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COMPLAINT 
UNITED STATES DISTRICT COURT 
SCUTHERN DISTRICT OF NEW YORK 
wwe ween an nn nn nn nn nn nnn rrr x CIVIL ACTION FILE 
NO. 74 - 4251 
SCHUYLER MARKET, INC. and 
NATALE DE MARTINO 


Plaintiffs, 
Ve COMPLAINT 


EARL BUTZ,as SECRETARY of 
AGRICULTURE OF THE UNITED STATES, 


Defendant 


The plaintiff, complaining of the defendant, 
alleges: 

1. The plaintiff, SCHUYLER MARKET, INC. is a 
domesti. corporation organized and existing under the laws 
of the State of New York and has its place of business at 
689 Columbus Avenue, New York, New York. 

2. The plaintiff, Natale De Martino, was at 
the times herein mentioned and still is a resident of the 
Borough of Manhattan, City and State of New York,and was 
the president of Schuyler Market, Inc. 

3. The defendant, EARL BUYZ, is the Secretary 
of Agriculture of the United States, and as such is 
authorized to formulate and *.inister a food stamp program 
pursuant to the Food Stamp Act. of 1964. 

4. The plaintiff, Schuyler Market, Inc. has been 
authorized and qualified as a re°ail groci: to participate 
in the Food Stamp Program of the %o- tment voi Agriculture 
since August, 2°70 and has participates as a retail grocer 


in the Food Stamp Program. 
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5. That by letter dated April 1,1974, the 
ee Regional Director of the Food Stamp Program of the Depart- 
ment of Agriculture accused the plaintiff, Schuyler Market, 
Inc. of violating certair regulations promulgated by the 
Department of Agriculturegoverning the Food Stamp Program 
which violations were alleged to have occurred approximate- 
ly eleven months prior to April 1, 1974, the date of such 
letter. 

6. The plaintiff, SCHUYLER MARKET,INC. replied, 
as required ty the Regional Director of the Food Stamp 
Program, denying the accusations contained in the letter 
and requested an oral open hearing before an appropriate 
administrative officer at which witnesses on both sides 
® could be questioned and cross-examined. This reply aiso 

pointed out the delay of eleven months between the alleged 
violations and the first notification to the plaintiff of 
such violations. 

7. The Regional Director of the Northeast 
region of the Food and Nutrition Service of the Department 
of Agriculture replied that neither the Food Stamp Act nor 
the Regulations of Food Stamp Program promulgated by the 
Secretary of Agriculture provided for any such hearing and 
subsequently determined that plaintiff, SCHUYLER MARKET, INC. 
had violated the regulations of the Food Stamp Program and 
was disqualifying it from participation in such program 
for one year. 


cd 8. Pursuant to the Regulations of the Food 


Stamp Program, plaintiff SCHUYLER MARKET, INC. requested a 
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review of such determination and renewed its request for 
an open hearing where all witnesses on both sides could be 
questioned by counsel. Affidavits denying the violations 
alleged were filed with the Review Officer. 

9. An informal meeting was held by the Review 
Officer of the Food and Nutrition Service of the Department 
of Agriculture with plaintiff, Natale De Martino and 
plaintiff's counsel. No accusing witnesses were 
produced; no information was given by the Review Officer 
of the Department as to the persons making the allegations; 
no details in addition to the original accusatory letter 
of April 1, 1974 was given with respect to these alleged 
transactions; no opportunity was given to question 
witnesse* or accusers; no explanation was given for the 
delay of eleven months between the alleged transactions and 
the notification of same by the Department of Agriculture 
to the plaintiff. 

10, Without further evidence, the Review 
Officer made a final determination by letter dated September 
18, 1974 sustaining the determination of disqualifying 
SCHUYLER MARKET, INC. and NATALF DE MARTINO from participat- 
ing in the Food Stamp Program for one year. The REVIEW 
OFFICER included Natale De Martino as an additional person 
to be disqualified although the original determination by 
the Regional Director spoke only of SCHUYLER MARKET, INC. 

11. Plaintiffs have exhausted their remedies 


in the Department of Agriculture. 
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12. Such disqualification for a period of one 
& year will mean a loss of approximately $ 100,000.00 in 
business to the plaintiffs. 

13. Under Section 13 of te Sood Stamp Act of 
1964 and Section 273.10 of the regulations of the Food 
Stamp Program, plaintiffs are entitled to judicial review, 
by trial ce novo, of said final determination by filing this 
complaint in the United States District Court for the 
Southern District of New York. 

14. The regulations promulgated by the Secretary 
of Agriculture under the Food Stamp Program is unconstitution- 
al as it deprives plaintiffs, of their property without due 
process of law. 

ee WHEREFORE, plaintiffs demand judgment setting aside 
and annulling the determination of the Food and Nutrition 
Service, Food Stamp Program of the Secretary of Agriculture, 
anid for such other and further relief as may be just and 


proper. 


Dated, September 27, 1974. 4 i, 
eee £4 ¢r& £7 
‘Samuel Gursky, 
Attorney for Plaintiffs 
342 Madison Avenue 
New York,New York 10017 
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ANSWER 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
ANSWER 


74 Civ. 4251 (CMM) 


Defendant, Earl Butz, as Secretary of Agriculture 
of the United States, by his attorney Paul J. Curran, United 
States Attorney for the Southern District of New York, for 
his Answer to the Complaint herein: 

First: Denies knowledge or information sufficient 
to form a belief as to the allegations of paragraphs l, 2, and 
12 of the complaint. 

Second: Admits the allegations of paragraphs 3 
through 11 and paragraph 13 of the complaint. 

Third: Denies the allegation of paragraph 14 of 
the complaint. 

FIRST DEFENSE __ 

Fourth: The complaint fails to state a claim upon 
which relief can ft granted. 

Fifth: The Court is without jurisdiction to review 
the length of the disqualification of the plaintiff from the 
Food Stamp Program if the Court finds that plaintiff violated 


the Foot “emp Act or the regulations thereunder. 


when 


WHEREFORE, defendant demands judment dismissing 


the complaint herein, together with the costs and disburse- 


ments of this action. 
Dated: New York, New Yor", 


November 21, 1974. 


Yours, etc., 


PAUL J. CURRAN 

Unitd States Attorney for the 
Southern District of New York 
Attorney for the United States 


—-e 


of America. 


Et, At,--2 \ | Lilo 
FTF OZESG 


/ 


GREGORY J. POTTER 


Assistant United States Attorney 


Telephone: (212) 791-1975 


Mp 
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PLAINTIFF'S DEMAND FOR JURY TRIAL 


UNITED STATES DISTRICI COURT 
SOUTHERN DISTRICT OF NEW YORK 


SCHUYLFR MARK T,IN 
NATZALE DeMAK INO, 


74 Civ. 4251 (CMM) 


Plaintiffs, 

against OSs. 

- na 2 

r e _ A 

EARL 1 UTZ, as Secretary of By 
Agriculture of the United States, 7 / ves wale ‘ 
' = g*e » 

i 

Defendant. aati 

a 


SIRS: 
Plaintiffs demand trial by jury of all issues in 


this action. 
Dated, December 2, 1974 


Ys 

Fah ii te 

x ee * ee 4 Zee, 

SAMUEL GURSKY 

Attorney for PYaintiffs 

342 Madison Avenue 

New York, \.Y.- 10017 

Mu2 - §527 


To: 


PAUL J. CURRAN 

United States Attorney for the 
Southern District of New York 
Attorney for the United States 

of America 

Foley Square, New York, N.Y. 10007 


CLERK OF THE UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


a 


Cc. and DEMAND FOR JURY TRIAL 


a — 


OPINION AND ORDER OF TRIAL COURT 


UNITED STATES DISTRICT COURT = 

SOUTHERN DISTRICT OF NEW YORK —(): a 

-@aeme ses = «= «+ ee 2&2 © = ss @ @ 4 2 @'@ x Wi << om 
\S 3 ee 

ae ~ 
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SCHUYLER MARKET, INC. and —2 
NATALE DE MARTINO, Pe 


Plaintiffs, 


-against- 74 Civ. 4251 


EARL BUTZ, as SECRETARY OF 


AGRICULTURE OF THE UNITED STATES, $ 
Lf 
a 
Defendant. : —H- CL & YO 
eoeoew#seees eeae®eeeqeeoeaeagi es * e# 2° @ 7 


METZNER, D. dc. 
Plaintiffs instituted this suit to obtain 
judicial review of the action by the defendant disqualify- 
ing vlaintiffs for a period of one year from participating 
in the Food Stamp Program. The scope of review is a trial 
de novo of the question as to the validity of the administra- 
tive action. 7 U.S.C. § 2022, 7 C.F.R. § 273.10. . 
Employees of plaintiffs' supermarket are charged 
with having accepted food stamps for ineligible items and 
with having bought food stemps for cash at a discount 


(7 C.P.R. §§ 270.2(s) ani 272.2(b)). 


These charges are contained in the letter dated 


April 1, 1974 (Pls. Ex. 1). MICROFILM 
Cf DEC 30 1974 


After hearing the evidence, I find that the 
plaintiffs have failed to prove by a fair preponcerance 
of the evidence that the order (Pls. Ex. 8) attacked is 
invalid. 

Complaint dismissed. 

So ordered. 


Dated: New York, N.Y. 
De aber 27, 1974 


oii. 
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a 2 UNITED STATES DISTRICT COURT . 


3 SOUTHERN DISTRICT “7 NEW YORK 


5 SCHUYLER MARKET, INC. and 
NATALE DeMARTINO, 


Plaintiffs, 


1 : 
vs. 74 Civ. 4251 
8 . 
EARL BUTZ, Secretary of 
9 Agriculture, 
10 | Defendant. : 
a ee eee eater Ae ene a x 
- 12 
® 13 Before: 
14 HON. CHARLES M. METZNER, 
; 6 | District Judge 


New York, New York 
December 11, 1974 - 2 p.m. 


APPEARANCES: 


SAMUEL GURSKY, ESQ., and 
HYMAN CHIPKIN, ESQ., 


20 Attorneys for Plaintiffs 
21 PAUL J. CURRAN, ESO., 
United States Attorney for the 
Southern District of New York 
By: GREGORY J. POTTER, ESQ., and 
. PETER C. SALERNO, ESQ., 
Assistant United States Attorneys 


ge F&F 8S B 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y, CO 7-4580 
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DeMartino 


to locate 


THE CLERK: Schuyler Market, Inc. and Natale 
against Earl Butz. 

Is the plaintiff ready? 

The plaintiff does not answer. 

Is the defendant ready? 

MR. POTTER: The defendant is ready. 

Mr. Gursky, plaintiff's counsel, just went out 
his client. He should be back momentarily. 
(Pause. ) 

THE COURT: Are you ready? Ready? 

MR. GURSKY: “Good afternoon, your Honor. 


THE COURT: The plaintiff has filed a demand 


for a jury trial in this case, which the Government 


Opposes and asks to have stricken. 


I strike it for two reasons. 


In the first place, there is no jusvrification 


in law for a trial by jury in this case and, secondly, 


I was advised there would be no jury t:ial when I had 


a pre-trial conference in this matter. 


to strike 


For both reasons, the motion of the Government 
the jury demand is granted. 


MR. GURSKY: With respect to your second 


reason, your Honor, may I make a statement? 


THE COURT: Sure. 


SOUTHERN OISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK N.Y. CO 7-4580 
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MR. GURSKY: At that time we were not aware 
of the full significance of the question of law which 
may be raised on the right to a jury trial in this case. 
However, after our own research, we felt that we are 
entitled to a jury trial and, therefore, we made the 
application for it. 

THE COURT: If by any chance there was a right 
to a jury in this case, I never would hove scheduled it. 
I am sitting in part one. I can only hear cases in the 
afternoon from day to day and sometimes hour to hour. 

MR. GURSKY: Y was not aware of that. 

THE COURT: The Government consented to the 
continuation of a TRO on the basis of a quick trial, you 
said you were ready to go to trial and you said it was 
a non-jury trial and I said fine. 

In any event, you are not entitled to %ne, so 
we will now proceed. 

Do you have a copy of the order initially 
served on you hefore you took your appeal? 

Weren't you served with an order by the 
Department of Agriculture and pursuant to that didn't 
you file with the food review officer materials? 

MR. GURSKY: Yes. I filed a request for 


judicial review, if that is what your lIlonor means. 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
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THE COURT: I suggest you put in evidence the 
initial order served on you or your clients. 

MR. GURSKY: At this time, your Honor, may I 
offer the series of eight exhibits which would indicate 
the nature of the administrative proceedings. 

THE COURT: Mr. Potter, have you seen these? 

MR. POTTER: Yes, your Honor. We have agreed 
that these can gO into evidence with your Honor's 
permission. 

THE COURT: All right. I will take them. 

(Plaintiffs’ Exhibits 1 through 8 received 

in evidence.) 

MR. GURSKY: I think Exhibit $8 is the notice 
which we received from the riew officer of the Food 
& Nutrition Service advising of the determination to 
disqualify the Schu, cr Market. 

THE COURT: Exhibit 1, is that the first one 
you received in April of 1974? 

MR. GURSKY: That's correct, sir. 

MR. POTTER: Your Honor, I don't want to argue 


that -- 


MR..GURSKY: That is the letter of the charges. 


MR. POTTER: That is the letter of charges. 


There was one letter prior to that time. 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. CO 7-4580 
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THE COURT: Is that in evidence? 

MR. POTTER: I am going to offer it, your Honor. 

THE COURT: All tight. 

Plaintiffs’ Exhibit 1, chen, is 4/1/74. 

(Pause. ) 

THE COURT: All right. 

MR. GURSKY: If your Honor please, I would like 
to move that this case be tried as a matter of procedure 
so that the Government and its witnesses be heard first 
as if they were the plaintiffs since the statute does say 
that this should be a trial de novo. 

It is a matter of the Government being able to 
prove t!.eir charges before we should be called upon to 
defend against those charges. 

In the administrative proceedings, as indicated 
by these Exhibits 1 to 8, the offenses which the defendant 
could possibly have consisted only of a denial that these 
transactions actually took place and, therefore, I think 
it would behoove the Government to go forward first to 
produce their witnesses and show that these transactions 
actually took place and that they were in violation of 
the food stamp regulations. 

THE COURT: I think this is an action to declare 


the order invalid. It is an action to declare the order 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE. NEW YO"K, N.Y. CO 7-4580 
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invalid and the burden is on you to prove it is invalid, 
not on the Government to prove that it is valid. 

It is true that this is an action de novo, but 
that does not mean it changes the nrovisions of the statute 
which says you can attack the validity of the order. 

It may be that the Government has the burden of 
going forward, but burden of proof on the entire case is 
upon you. 

MR. GURSKY: As I understand it under the various 
definitions which I mentioned in my memorandum -- 

THE COURT: have read your brief and the cases. 

MR. GURSKY: That the idea of proving the facts 
would have to be the burden of the Government -- 

THE COURT: I disagree with the applicability 
of what you cited. 

Did you read Judse Keliem's opinion in the 
uastern District of Virginia? 

Mn... GURSKY: Yes, your Honor, I read that deci- 
Sion. That was on a motion mostly to strike out the jury 
demand. There he struck out the jury demand and I also 
hatiewe from what I read otherwise there was very little 
doubt about the violations having been committed as there 
was in a series of other cases, so it was only a question 


of whether or not the admiiistrative penalty imposed was 
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justified. 

Here I think we first have to find as a matter 
of fact that the plaintiffs here actually did violate 
these statutes as alleged in that letter of April 1, 1974. 

THE COURT: That is not what the statute says, 
Mr. Gursky. 

MR. GURSKY: As I read re statute, it says 
very plainly you are entitled -- 

THE COURT: 22-c says, "If you feel aggrieved by 
the final determination, you may obtain judicial review by 
filing a Complaint aeaknss the United States in the United 
States District Court. The suit in the United States 
District Court or State Court shall be a trial de novo by 
the Court in which the Court shall determine the validity 
of the questioned administrative action in issue." 

MR. GURSKY: In order to determine the validity, 
your Honor, I submit the Government must show that there 
was an actual violation, otherwise -- 

THE COURT: That puts the burden on them to show 
it is valid. 

MR. GURSKY: I think that is what Congress davendedul 

THE, COURT: I am sorry. The next sentence reads, 

"If the Court determines that such administrative action 


is valid, it shall enter such judgement or order as it 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE * ¢ 
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determines is in accordance with the law and the evidence." 

You, as the plaintiff, are attacking the validity 
of the order. The burden is on you to show the order is 
invalid. 

From reading your papers, I had an idea you didn't 
know what the charges were against you, but after reading 
Exhibit 1, I think it is pretty detailed what the charges 
are against you. You knew what you were being charged 
with, you were given names, places, dates. 

MR. GURSKY: We were not given the. names, except 
in those instances where they gave the names of the charges 
and we didn't really become familiar with the details of 
these charges until we had the examinations before trial. 

THE COURT: I think it is fairly detailed. 

In any event, I rule against you. The burden 
is on you to proceed. 

MR. GURSKY: I respectfully except. 

MR. POTTER: Your Honor, before we proceed, may 
I make an applic.ction that the statement which was made 
off the recorc at the application for the TRO, namely, 
that the plaintiff would withdraw the challenge to the 
constitutionality of Section 2022 be on the record at this 
trial, because as I understand it Mr. Gursky's complaint 


in this case is merely that the violations which the 
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Government alleges did not, in fact, occur, and I think as 


your Honor stated on the record he is being offered a 


full and complete hearing a. this particular trial. 


So I respectfully request that the constitutional 


question be put to rest at tne beginning of the trial. 


attack on 


THE COURT: I gather the plaintiff withdrew the 
the constitutionality of the section. 

Isn't that true, Mr. Gursky? 

MR. GURSKY: Yes, we did. 


MR. POTTER: Thank you, your Honor. 


NATALE DeMARTINO, called as a 


witness by the plaintiffs, having first been duly 


sworn, was examined and testified as follows: 


DIRECT EXAMINATION 


BY MR. GURSKY: 


Q 


Mart =2t? 


PR 


Mr. DeMartino, -re you the president of the Schuyler 


Yes. 


And are you also named as a plaintiff in this 


Yes, 


Are you the sole stockholder of this corporation? 


Yes. 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
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De.'artino-direct 10 | 


Is the supermarket at 6/2 Columbus Avenue, Manhattan 


| 
3 the only grocery outfit that the corpcration owns? | 
et 7 4 A Yes. 
5 THE COURT: Where is 689 Columbus? 
6 THE WITNESS: 93rd and Colur 
7 Q I read the charge in a letter April 1, 1974 -- 
8 THE COURT: Are you reading f:rom Exhibit 1? 
9 MR. GURSKY: Exhibit 1, sir. 
10 Q Paragraph numbered 1, "On or about May 23, 1973, 
ll Jean Parks, clerk, accepted $8 in food coupons (4-$2 coupons) 
. 12 |, in exchange for merchandise which included one Selecto mop- 
13 head, one Selecto vuowl freshner, one box of Sweetheart soap, 
14 one pack of hand needles, one pack of GE light bulbs and one 
15 box of Q-Dyno thread. The *cce,tance of food coupons in ex- 
16 change for the above named items was in violation of Section 
17 270.2(s) and 272.2(b) of the regulations." | 
18 Were you ever notified prior to April 1, 1974 by aes! 
19 representative of the Food § Nutrition Service of the United | 
20 States Department of Agriculture of such a charge? 
21 A No. 
CO o Q Does Jean Parks work for Schuyler Market? 
be 2 A Yes. 
2A Q Was she employed there on May 23, 1973? 
25 A Yes. 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
en eve hisa@er werwyoPK NY co 7. acanr 


! 
1 gtmh DeMartino-direct 11 
& 2 Q Did you speak to Jean Parks about this accusation? 
3 A Yes 
5 4 Q What did she say about it? 
5 MR. POTTER: Objec. 2.1, your Honor. 
6 THE COURT: Sustained. 
7 MR. cURSKY: In order to shorten the questioning, 
8 Judge, may I ask the witness to read these and then ask him 
9 One question with respect to all of these charges? ‘ 
10 THE COURT: You may. 
11 You are now showing the witness Plaintiffs' l. f 
. 12 Q Will you please read this letter, dated April l, 
ca) 13 1974, and after you have read it tell me whether or not ‘5 3 
14 THE COURT: Wait. Let him read it. 
15 You read it, Mr. DeMartino. 
; 16 (Pause.) 
7 Q Now that you have read that, can you teil the Court, 
18 please, whether any of those charges, to your knowledge, are 
| 1$ true? 
20 A Not that I know of. 
21 Q Some of those charges refer to you personally. 
OQ “ Are any of those charges where you are mentioned of 
es 23 having violated the food stamp regulations, are any of those 
& a charges true? 
25 A No 
SOUTHERN DISTRICY COURT TEPORTERS, U.S. COURTHOUSE 
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THE COURT: For the record, what paragraph numbers 
are you referring to? 

MR. GURSKY: Paragraph numbered 9, paragraph 10, 
I see paragraph 6 his name is mentioned. | 

THE COURT: 6, 9 and 10, right? 

MR. GURSKY: That's correct, sir. | 

THE COURT: All right, you may proceed. 

Q And on July 19, 1974, did you sign the original of 

this affidavit, which I show you? 

(Handing.) 

A Yes. 

MR. GURSKY: I call upon the Government to produce 
the original 

THE COURT: Do you want to use that? 

Do you consent to the copy going in? 

MR. POTTER: I consent to the copy going in, your 
Honor. 

THE COURT: All right. Mark the copy Plaintiffs' 
Exhibit 9. 

(Plaintiffs' Exhibit 9 received in evidence.) 

THE COURT: I gather this was used in conjunction 
with Exhibit 6 requesting the review? 

MR. GURSKY: Yes, your Honor. 


That is all of this witness at this time, your 
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THE COURT: All right. You may cross-examine, 


to roe 
x= 7a 
o ct 
=] 3 
Oo a 
a) 

. 


Mr. Potter. 

5 CROSS - EXAMINATION 

6 BY MR. POTTER: 

1 Q Mr. DeMartino, in response to a question by Mr. 


8 Gursky, you indicated that the April 1, 1974 letter was the 


9 first indication you had received from the Department of 
10 Agriculture as to violations in your store, possible viola- 

; ll tions in your store; is that correct? 

; 12 A Yes. 
e 13 MR. POTTER: Might I have this marked Defendant's 

14 Exiibit A for identification. 

: XXX 15 (Defendant's Exhibit A marked for 
16 identification.) i 
17 Q I show you what has been marked as Defendant's 
18 Exhibit A for identification, and ask you whether on or about 


the date of that letter you received the originai of that 


| letter? 
21 (Handing. ) 
A Yes, I received this. 
MR.. POTTER: If your Honor please, this is a 


letter from the Department of Agriculture, and I offer it 


Rg & 8 RB 


an evidence as Defendant's Exhibit A. 
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3 MR. POTTER: The original would be in your 
cow 4 client's possession, Mr. Gursky. I don't have the original. 
5 MR. GURSKY: I object to this, your Honor, on 


2 MR. GURSKY: Do you have the original? 
| 
| 


the grounds that this letter is dated May 31, 1972, which 


is approximately one year prior to the date of the April 1, 


8 1974 letter. That would be close to two years, I am sorry. 


THE COURT: 


Let me see the letter. 


MR. GURSKY There is no ref2zrence in there that 


there are any specific violations in any event. 


In this letter of April 1, 1974, which is 


13 Plaintiffs' Exhibit 1, they speak of violations which took 


14 place from May 26, 1973 to June 6, 1973, and this letter 
15 being offered is dated May 31, 1972. 


16 I can see no relevance of this particular letter 


18 THE COURT: I am reading it, Mr. Gursky. 


| MR. GURSKY: I am sorry, Judge. 
(Pause. ) 
THE COURT: I will take it, but not for what 
- Potter is offering it for. 
This shows that the witness was put on notice of 
possible violations in the areas which I assume were covered 


by the May asserted violations. But 1 won't take it as any 
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& 2 proof that in contradiction of what the witness said on 
3 direct that the April lst letter was the first notice he 
ts 4 had ever received of the asserted violations in May of 1973. 
5 MR. POTTER: Thank you, your Ilonor. 
6 MR. GURSKY: May I except to that, your Honor. 
7 THE COURT: Certainly. 
XXX 8 (Defendant's Exhibit A for identification 
9 received in evidence.) 


10 BY MR. POTTER: 
11 Q Mr. DeMartino, how many days a week is your store 
. 12 open? | 
& 13 A Seven. 
14 Q And approximately how many days a week are you at 


15 the store? 


16 A Seven. 
17 Q Did there come a time in 1970 that you made applica- 
18 tion to become a participant in the food stamp program? 
19 A Yes. 
Q Did you have to file certain documents in connection 


21 with that application? 


a A None that I know of. 
\ 
&. Hae 
A) Q Was. your application accepted? 
aA A Yes. 
| 
35 Q Were you assigned any authorization number? 
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Yes. 
Do you know what that number is? 
Not offhand. 
If I suggested that the number is 005° 


6 THE COURT: It wouldn't make any difference. 


7 There is no dispute on that, is there? 


8 MR. POTTER: It might be important, your Honor. 


It might refresh the witness’ recollec n. 


10 THE COURT: All right. 


0057622. 
Does that number sound familiar? 


Yes, 0057622. 


14 MR. POTTER: May I note what the witness is 
looking at, your Honor? 
16 THE COURT: Mr. Potter, does it make any difference? 
17 MR. POTTER: It may become very relevant, your 


Honor. 


THE COURT: 


As to what his number is? 


20 MR. POTTER: Yes, your !ionor. It will not take 


long, 


I promise you. 
I wish the record would indicate that the witness 
in answering -- 


MR. GURSKY: This is not proper cross-examination, 


en & 8 BS 
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THE COURT: Overruled. 

Has he admitted the number you read to him? 

MR. POTTER: There has been no allegation that 
he had the number, your Honor, and the record must be clear 
that that is his name. 

The reason for this will become -- 

THE COURT: Is there any dispute he was registered? 

MR. POTTER: No, your Ilonor. 

MR. GURSKY: We don't deny it. 

THE COURT: All right. We is registered. 

MR. POTTER: ae the record indicate that the 
witness looked at a stamp in response to that question. 

THE COURT: I would like *9 know what difference 
it makes. There is no dispute that he was registered. 

MR. POTTER: Your Honor, the principal dispute 
in connection with this witness is whether or not he, in 
fact, purchased food stamps for cash. 

THE COURT: Yes? 

MR. POTTER: I intend to attempt to develop with 
this witness the manner in which he handles food stamps. 
This can become quite important in the Government's case. 

The. stamp that the witness had in his hand, I 
belicve, is used in connection with depositing stamps in 


ad 


the bank. That is the purpose for this question. 
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THE COURT: Is he denying that the stamps were 


deposited in the bank? 


MR. POTTER: He has denied, 


received any of the stamps and paid cash for them. 


THE COURT: Yes? 


MR. POTTER: That is what is at issue in this 


case and the Government -- 


THE COURT: But there is no dispute that the 


stamps were deposited? 


MR. POTTER: Theie .s a dispute that these stamps 


were deposited, your Hlonor, because he denies he ever 


received them. 


THE COURT: All right. 


MR. POTTER: So misht I have the stamp which the 


witness made use of marked as Defendant's Exhibit B 


your Honor, 


(Defendant's Exhibit B marked for 


identification. ! 


BY MR. POTTER: 


Q Mr. DeMartino, in connection with ‘ood stamps which 


are used in your -- 


THE COURT: Don't leave it there. 


MR. POTTER: I am going to ask him a question 


about it, your Ilonor. 


THE COURT: Go ahead. 
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Q In connection with the food stamps which are used 


at your store which are used to purchase food, after they are 


received in your store, do you deposit them in the bank? 


A Once a week I deposit them. 

Q Do you do this personally? 

A My mother stamps them and I deposit them. 

Q Is that the stamp that is used to stamp on the 


coupon before it is deposited in the bank? 
A Right. 


MR. POTTER: I offer this in evidence as 


Defendant's Exhibit B, your Honor. 


THE COURT: Any object:on? 
MR. GURSKY: No, your Honor. 
(Defendant's Exhibit B for identification 
received in evidence.) 
Q Mr. DeMartino, that stamp that has been marked and 
received in evidence as Defendant's Exhibit B, is that the 


fui ¢tamp that you had in Nay and June of 1973? 


A That the only one I ever had. 

Q And that stamp has on it your number; is that 
correct? 

A Yes. 


MR. POTTER: Let the record indicate that I am 


opening an envelope which has been sealed, your Honor, 
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I would like the clerk to mark as Defendant's 
Exhibit C for identification that envelope which I intend 
to open, and I wish the clerk would open it and note the 
contents of that envelope as twenty-five in number. 
(Defendant's Exhibit C marked for 
identification.) 


8 THE CLERK: Your Honor, I just took some food 


stamps out of this envelope and there are twenty-five food 


stamps and there is a sor of IBM card attached, food stamp 


redemption certificate. The name is Schuyler Market, Inc. 


at 689 Columbus Avenue, New York. 
13 MR. POTTER: Thank you. 


14 THE COURT: Offer the food stamps and the IBM 


group. 


16 MR. POTTER: I will, your Honor. 


7 MR. GURSKY: May I see them? 


POTTER: 


MR, After the witness has identified them. 


BY MR. POTTER: 


Q Mr. DeMartino, I show you a food stamp redemption 


certificate, and ask you whether your name appears on the 


bottom of tnat certificate? 


23 A Yes. 


aA Q I show you twenty-five food coupons which have been 


25 | previously marked, and I ask you if you can ideatify those 
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* 2 coupons? 


3 A They have my stamp on it. 


( J 4 Q Can these food coupons be used -- 


5 MR. GURSKY: Did you look at all of them? 
8 Q And those food coupons are stamped with the stamp 
7 prior to your depositing them in the bank; is that correct? 
8 A Right. 
9 MR. POTTER: Mr. Gursky. 
10 (Handing. ) 
11 (Pause. ) 
: 12 MR. POTTER: If your ilonor please, I offer these 

& 13 in evidence. 
14 THE COURT: <Any objection? 
15 MR. GURSKY: No objection. 

XXX 16 | (Defendant's Exhibit C for identification 

17 | received in evidence.) 
18 Q Mr. DeMartino, after you had become authroized to 
19 participate in the food stamp program, did various people from 
20 the Department of Agriculture visit your store as part of 
21 instructional visits? 

= 22 A Yes. 

8. 23 MR..POTTER: I have no further questions, your 

®& 2A Honor. 
25 THE COURT: Any redircct? 
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REDIRECT EXAMINATION 
BY MR. GURSKY: 

Q Mr. DeMartino, will you tell the Court, please, 


type of neighborhood your store is in from the point of vi 


the 


ew 


of economics and the use of stamps in your area at your store? 


A Very -- 

MR. POTTER: Your Honor, I object as improper 
redirect examination. 

MR. GURSKY: This is in connection with his -- 

THE COURT: I will let it in. 

Answer the question. 

A It is a heavy stamn neichborhood, welfare neighb 
hood. We have two or three bia siiees right opposite our s 
that were supposed to be middle income and then all of a 
sudden they made them a low income. 

THE COURT: What was that? 

THE WITNESS: They were supposed to be middle 
income housing. Lever House and 70 West 93rd and 50 West 
93rd were just for old people, they built a five-story 
building for old people. It turned out they put welfare 
in it and the beautiful buildine for old people are three- 
quarters of welfare i. ‘here now. 

Q And with most of that type of people, your stamp 


business had increased from August 1979? 


SOUTHERN OISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. CO 7-4580 


OF- 


tore, 


1 gtmh DeMartino-redirect 23 


@ 2 A When the buildings opened up I was the only one 
3 opened seven days a weck. Now everybody is open seven days 
a 4 a week. 
5 MR. GURSKY: No further questions. 
6 THE COURT: You may step down. 
7 (Witness excused.) 
8 THE COURT: Next witness. 
9 MR. GURSKY: Is it all right if he stays now? 
10 THE COURT:* Yes. 
11 
12 J EAN PAR XK s, called as a witness 
a 13 by the plaintiffs, having First been duly sworn, 
14 was examined and testified as follows: 


15 DIRECT EXAMINATION 


16 BY MR. GURSKY: 


17 Q Miss Parks, are you employed by the Schuyler Market, 
18 Inc.? 
19 A Yes, 7 am. 
20 Q At 689 Columbus Avenue? 
21 A Yes. 

= 22 Q How long have you been working there? 

C = 23 A December 17th will be three years. 
® 2 9Q And you were employed there on May 23, 1973? 


& 
> 


Yes. 
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is Plaintiffs' Exhibit 1, and ask you to read the first two 
paragraphs, paragraphs 1 and 2, and then I will ask you a | 


question on that. 


Clit 


Q 


waeavavwvvwt “442A & 


Parks-direct/cross 24 


I show you this letter dated April 1, 1974, which’ 


(landing. ) 


Q Have you read them? 
A Yes. 
Q Is there any truth to either of those accusations, 
the contents of paragraphs 1 and 2? 
A None whatsoever. 
MR. GURSKY: No further questions. 
CROSS - EXAMINATION 
BY MR. POTTER: 
Q Is it Miss Parks? 
A Yes. 
Q Miss Parks, what were you wearing on May 23, 1973? 
THE COURT: Oh, you can't be for real. 
A You are kidding? 
a) You have looked at a letter and you say am I kid- 
ding, yet you remember on May 23, 1974 -- 


MR. GURSKY: I object to the question. 
THE COURT: I am sorry. 
MR. POTTER: Excuse me, your Honor. 


THE COURT: That may be dramatics for a jury, 
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& 2 but not for me. You don't expect me to be taken in by 
3 that question, do you? 
» 4 MR. POTTER: No. I am sorry. 
5 TIE COURT: Come on, let's get down to the guts 
6 of the case. 
7 | Q iow do you specifically remember what happened on 
8 May 23, 1973, Miss Parks? 
9 A I am not referring to the dates. The items listed 
10 there is impossible to be purchased with food stamps. 
ll Q In other words, they are ineligible items? 
3 12 A Today, as or any other day, whatever date is 

* 13 on there. 

14 THE COURT: And she never violated the law, she 
15 says, by her answ@r. 

16 | MR. POTTER: I have no further questions. 
17 THE COURT: All right. You may sten down. 
18 (Witness excused.) 
19 | MR. GURSKY: That is all I have on the direct 
20 plaintiffs' case, your !Jonor. I reserve my rights with 
21 respect to rebuttal witnesses. 
“2 THE COURT: Let me see Fxhibit 1, please. 

Le A) (Pause.) 

e 2A THE COURT: I gather, just to make the record 
25 straight, that paragraph 5 also refers to Mr. DeMartino 
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and that his answer would be the same as to 5 as it was 
to 6, 9:and 10. 

MR. POTTER: I don't believe so, sir. That is 
Peter DeMartino. 

THE COURT: Oh, Peter. I am sorry. 

MR. GURSKY: His general answer was that none of 
these allegations in the letter were true. I was trying 
to cover all of them by that one question. 

THE COURT: But his denial of what a female clerk 
did does not deny the allegation, does it? 

MR. GURSKY: Well, they don't give any names of 
any female. 

THE COURT: I understand that. The mere fact 
he says it is untrue, he does not know. He may not have 
been in the store. 

MR. GURSKY: That is one of the reasons why I 
say, your Honor, I think it is up to the Government to -- 

THE COURT: Wait a minute. Just a moment. 

(Pause. ) 

THE COURT: ALE right. -He rests, Mr. Potter. 

MR. POTTER: Your Honor, the éoverusicns respect- 
fully moves that the Complaint be dismissed on the grounds 
that plaintiff has failed to prove a prima facie case. 


This is especially made true since paragraphs 3, 4, 5, 7 
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and 8 of the letter of April 1, 1974 have in no way been 
proven to be false by the plaintiffs. 

THE COURT: How can he? He does not know how 
to prove it. 

You say a female clerk. 

MR. POTTER: If your Honor please, that goes to 
the burden of proof. If we proceed, that will have to be 
proven by the Government. 

THE COURT: And I am denying your motion. 

MR. POTTER: All right, your Honor. 


The Government will call Mr. Joseph Gregas. 


J OS: Es 0 i GRE G AS; called as a 
witness by the Government, having first been duly 
sworn, was examined and testified as follows: 

DIRECT EXAMINATION 


BY MR. POTTER: 


Q Mr. Gregas, by whom are you employed? 

A Nepartment of Agriculture, food stamp program. 
Q What is your title? 

A Officer in charge for the Manhattan area. 

Q What are your duties in connection with that 


position? 


A I administrate the food stamp program and some of my 
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2 duties are to orient and authorize retailers and wholesalers 
3 to ,+ ‘icipate in the food stamp program and to see that we | 
( yy 4 do he + voluntary compliance. 
5 Q And what is, briefly, the purpose of the food stamp 
6 program, Mr. Gregas? 
7 A The food stamp prograin enables low income households| 
8 to buy more food at a lower income. Participants pay a small 
9 sum of money which is based on the family size and net monthly 
10 income. In return, they purchase food stamps at a greater 
ll monetary value, which they are allowed to spend this money to 
: 12 purchase eligible foods in stores that have been authorized by 

13 | the Department of Agriculture. 
14 Q Briefiy, sir, can the differences between eligible 
15 items and ineligible items be briefly explained? | 
16 A Yes. 
17 Eligible items are items that are consumed by humans) 
18 and this excludes dog food, cat food, alcoholic beverages, 
19 paper products -- 
20 THE COURT: Wait, wait, that is 2 non sequitur. 
21 Alcoholic beverages are consumed by humans. 

- 2 THE WITNESS: [It is not an eligible food. These | 

a 
23 are incligible. | 
2A Q Are imported products also excluded, Mr. Gregas? | 
25 A At the present time imported products are allowed to 
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be purchased with food stamps? 
A In May and June of 1973, were imported objects per- 


mitted to be purchased? 


A To the best of my recollection of May 1973, no, they 
were not. 
Q After a store applies: to become a participating 


store, are any steps taken to sce that the stores know the 
regulations of the Department? 

A Yes. Prior to the store's authorization, there ‘is 
an orientation meeting which I myself or the employees working 
for me conduct an orientation session which indoctrinates them 
completely in the food stamp regulations. 

Q After this indoctrination, does your Department take 
any steps to see if the regulations are followed? 

A Yes. There are field personnel that visit the store 
On routine visits conducting educational visits informing the 
retailer of changes in the program regulations. 

Q Are there any ways that the Department, your 
Department, might become aroused as to whether or not a store 
is, in fact, violating any of the reculations? 

MR. GURSKY: I object to this as pure speculation, 
conjecture. 
THE COURT: It really isn't, because it is con- 


tained in Exhibit A, is it not: 
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2 They went to visit the defendant on the basis : 
| 
3 that he had a high ratio of food stamps offered for -- I | 
( if 4 don't know what you call it. 
5 MR. GURSKY: It is some process or operation of 
6 the witness' mind that he is asking. 
7 7 THe COURT: £ wil let it in. | 
8 | MR. POTTER: Your Honor, I will withdraw the | 
9 question. 
10 THE COURT: Wait, wait, I am going to let it in. 
1 MR. POTTER: Okay. 
3 12 THE COURT: O£ course it comes in. 
13 It is a perfectly fair question to say, "What 
14 makes you go and check on somecne?" 
‘ 15 Q Mr. Gregas? 
16 THE COURT: He tells you the fact now. It is not 
W the operation of his mind. Ile is going to give you the fact | 
18 now. 
19 What is it? 
20 A Yes. When a retailer applies for authorization 
21 there are certain pertinent information required as to the 
+ “ retailer's gross sales and food sales. This information is 
ig : ee 
23 put into a computer bank and during the month the ADP reports, 
2A the automatic processing reports show certain stores that may 
5 be possible violators in a census track with high redemption 
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showing that a certain store may be redeeming more food stamps 
that other stores in that urea. 

Q When you mentioned census track, that means the area 
in which the store is ‘'ocated? 

A The area in wh’ ch the store is located. 

Q During the period of sometime in the latter part 
of 1972, did your office receive any information from the 
computer with respect to the deposit traits of the Schuyler 


Market on Columbus Avenue in New York? 


A Yes. They appeared as a high redeemer. 
Q And what was done after that trait was noticed? 
A A field representative was assigned to make a 


compliance visit to the store informing the owners that they 
did appear as high redeemers in the area which was considered 
as a compliance visit. 

Upon completion of the visit, t’.is visit was con- 
firmed by what we call a confirmation letter sent to the 
retailer by certified mail. 

THE COURT: Is that Exhibit A? 

MR. POTTER: Yes, your Ilonor. I was just looking 
for it. 

THE. COURT: I will assume that Exhibit A was 
mailed. 


MR. POTTER: All right, your Ilonor. Thank you. 
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2 Q Did your office take any steps to monitor the 

3 Schuyler Market after that letter was sent, Mr. Gregas? 

4 A Yes. To the best of my knowledge, it was eer 
| 

5 from May until approximately December 1972. | 

5 Q And after December of 1972, did your office take any| 

i | action in connection with the Schuyler store? | 

8 A Yes. The monitoring showed that there was no | 

9 voluntary compliance and my office took stens to refer the | 

10 ease in for investigation. | 

11 Q Was it referred to the office of the Insrector 

12 -General for investigation? 

13 A It was first referred to the regional office, which 

14 is now located in Princeton, and they, in turn, referred it 

15 to the office of the Inspector Gene.al. 

16 MR. POTTER: Thank you. 

17 I have no further questions, your Honor. | 

18 THE COURT: Any cross-cxamination, Mr. Gursky? | 

19 MR. GURSKY: I see no point in cross-examining. | 

20 THE COURT: All right. 

21 (Witness excused.) 

2 MR. POTTER: If your Honor please, the Government's | 

7A) next witness will be Mrs. Nydia Cabassa. 

2A 

2s) NYDIA GA BAS 3 A, called as a witness 
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* 2 | by the Government, having first been duly sworn, , | 

3 | was examined and tcstified as follows: 
- 4 MR. POTTER: Yeur tlonor, with the Court's per- 
5 | mission, Mr. Salerno will handle the examination of Miss 
6 || Cabassa. 
7 || DIRECT EXAMINATION 
8 | BY MR. SALERNO: 
9 Q Mrs. Cabassa, in May and June of 1973, did you do 
10 || work for the United States Department of Agriculture? 
ll A Yes. 
. 12 Q What was the nature of that work? 

13 A I was an investigator aide. 

@ 14 THE COURT: Investigator aide? 
15 THE WITNESS: Yes. 
16 Q When did you first do work of this kind for the | 
7 Department of Agriculture? | 
18 A First time? | 
19 Q Yes. 
20 | A 1971. | 
21 Q In May and June of 1973, was this work full-time cr 

: 2 part-time? 
ne 23 A Part-time. 


Q Did you work on a daily basis? Did you work every 


day? 
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No. 
Did you work only when you were cailed or what? 
Only when I was called. 


Do you still occasionally do work of this kind ‘or 


the Department of Agriculture? 


A 


Q 


Yes. 


What did you ‘o as an investigator aide or investi- 


gative aide? 


A 


Q 


A 


Q 


A 


Q 


I go into stores and try to get ineligible items. 
To purchase ineligible items, you said? 

¥es. 

With what? 

With food coupons. 


What would your procedure be on any given day? 


What would be the first thing you would do when you were 


working as an investigator aide? 


A 


Q 


The first thing I would do? 

Yes. 

When I go into the store? 

Before you go into the store. 

I would vet food coupons from my agent. 


You: go to the store? 


First I would get the food coupons from my agent and 


then I would go to the store. 
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Q You would get the food coupons before you go into 
the store? 
A Yes. G 
Q You go to the store, that is to say to the outside 


of the store, with the agent? 


A Yes. 

Q And you say he gives you food coupons? 

A Yes. 

Q What else happens between you and the agent before 


you go into the store? 


A He gives me instructions. 


Q What does he instruct you to do? 
A He tells me what to buy. 
MR. GURSKY: I object, your Ilonor, to any con- 


versation between her and the agent. 
THE COURT: I will allow in general instructions 
as to how she is to proceed. 
MR. SALERNO: It is obviously not being offered 
for the truth of what is said. 
THE COURT: The objection is overruled. 
Q What instructions did you say you were given by the 
agent before you would go into a store? 
A He will give me instructions on what to buy. 


Q What would he tell vou to buy? 


. 
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A Ineligible items. : | 


Q And in addition to giving you food stamps, would he 


give you anything else? Would he give you anything else other 


than food stamps to go into the store with? | 


A No 
Q Did you see him writing anything down when he gave 
you the food stamps? 


A Yes. Ile wrote down the serial numbers of the food 
coupons. 
Q Did you have a purse or any personal cash on you 
when you went into the store? 
A When I went in the store? 
Q Yes. 
A No. % 
Q What did you do -- 
MR. GURSKY: Excuse me, your Honor. Am I still 
to assume they are talking sencrally? 
MR. SALERNO: So far I am talking gencrally. 
THE COURT: So far he is talking generally. Now 
she is going to be shown, I assume, the twenty-five stamps. 
Q What did you do with any personal belongings you had 
With you when you went into the store? 
A I would leave them with my agent. 


Q So is it fair to say that you never had any of your 
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own cash on you or your own food stamps with you when you went 
into the store? \ 
MR. GURSKY: I object to that as leading. 
THE COURT: Sustained. 
MR. SALERNO: Withdraw the question. 
@) What would you do after you got the food stamps from 
the agent? 
A I would go into the store -- 
MR. GURSKY: If your Honor please, I think at 


this point -- 


THE COURT: Ask her from then on how she operated. 
MR. SALERNO: That is exactly what I was trying | 
to ask her. 
MR. GURSKY: Are we still talking generally? 
MR. SALERNO: Yes, we are. 
THE COURT: Yes. 
Q What would you do after you -- 
THE COURT: I suggest you come down to it. 


Is she the person that came to this store? 
MR. SALERNO: Yes. 
THE COURT: Ask her what she did in this 
particular instance. 
Q Directing your attention to the month of May 1973, 


do you recall shopping at the Schuyler Market doins business 
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as Pioneer Market in your capacity as an investigative aide 


for the Department of Asriculture? 


A Yes. 

Q Do you recall how many times you visited that 
market? 

A Three times. 

Q Do you recall the exact dates of your visits? 

A Yes. 

Q What were those dates? 

A The 23rd of Mav, 1974 -- 1973. 

Q Yes. 

A The 24th of May, 1°73 and the 30th of May, 1973. 

Q Do you remember those dates completely independent 


of having looked at any documents? 
A No. 


Q You looked at a document to refresh your recollec- 


tion as to those dates? 


A Yes. 

Q Wnaat was that document? 

A A statement. 

Q What kind of a statement is this? 


THE: COURT: Do you have it there? 
MR. SALERNO: Yes, I do, your Honor. 


THE COURT: Show it to her. 
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& 2 Q I show you Defendant's Exhibit D, E and F marked : 


3 | for identification, and ask you if these are statements signed 


F 4 || by you when you visited the Schuyler Market? 
5 (Handir:'.) 
6 | A Yes 
ah Q That is your signature at the end of those 
8 statements? 
9 | A Yes. 
10 MR. GURSKY: I wanted to take a look at then, 
ll Judge. I suppose they are not offered. 
12 THE COURT: [ assume he is. going to offer them. 
a 13 MR. SALERNO: , I shall shortly, your Honor. 
14 Q That is your signature at the end of each statement? 
15 A Yes, it 2s. 
. 16 | Q Did you read that statement through at the time that 
17 you signed it? 
18 A Tas, 1h dic. 
19 Q And was it true at the time that you signed it? 
20 A Yes. 
21 | MR. SALERNO: Your !lonor, I respectfully offer 
22 these in evidence at this time. 
“ C= 
23 THE.COURT: Show them to Mr. Gursky. 
Py 2A (Handine to Mr. Gursky.) 
25 MR. GURSKY: Are those originals? They appear 
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2 | to me to be copies. 


MR. SALERNO: They appear to be originals, I 


Cw 
‘ 
ne 


4 think. Look closely at the signatures. 

5 | MR. GURSKY: I think they are photocopies, if 

6 your Honor pleases. 

To MR. SALERNO: Would you examine them? 

8 MR. GURSKY: I think I would prefer if they 

9 have the originals to submit the originals. 

} 

10 THE COURT: Ile says they are the originals. 

11 MR. GURSKY: Will you ask the witness? 

12 Q Mrs. Cabassa, will you examine these very carefully, 
| ! 
| | 

13 | including your signature, and I ask you if that is an original} 
| 

14 | document and not a photocopy? 

' 

15 | A This is an original. 

16 MR. SALERNO: Would you like to examine them 

| 

17 again? 

18 | MR. GURSKY Yes 

19 | (Handing. ) 

20 | THE COURT: low much lonecr will your case take? 

21 |} MR. POTTER: Your flonor, we have two witnesses 
| | 

22 | after Mrs. Cabassa. 
| 

23 | TIE-COURT: Is that all? 

2A MR: POTTER: That's all, sir. 

25 THE COURT: Do vou have any rebuttal? 
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MR. GURSKY: Yes, your Honor, I will have some 
rebuttal. 

THE COURT: My question is, will we finish today 
or do we want to come back tomorrow? I am willing to sit 
until five o'clock ifathat will comnlete the day. 

MR. GURSKY: I don't think we will be able to 
finish today, Judge. 

THE COURT: No? 


MR. GURSKY: I don't think so. 


THE COURT: All right. 

We will have a short recess then. 

(Recess. ) 

MR. SALERNO: Your Honor, I had offered Defendant's 
Exhibits D, E and F in evidence. 

THE COURT: Any objection? 

MR. GURSKY: If she says it is original -- 

THE COURT: All right. 

(Defendant's Exhibits D, E and F for identi- 

fication received in evidence.) 

MR. GURSKY: Your flonor, of course, I don't admit 
the truth of these reports, it is just that she signed them. 

THE-COURT: They are no more persuasive than 
other oral testimony. Is that what you mean? 


MR. GURSKY: Well, If am not admitting that what 
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THE COURT: The oral tes is she went to 


the Schuyler Market. 


MR. GURSKY: ‘What I am saying is I don't admit 


by not objecting to it going into evidence the truth of 
what she is saying in that paner 

TIE COURT: You don't admit the truth of any £ 
the evidence or the documents. I understand that. 

MR. GURSKY: Ail FTERE,.. SLE. 

(Pause. ) 

fHE COURT You may proceed. 


BY MR. SALERNO 
Q Mrs. Cabassa, do these statements show how many food 
stamps you were given on cach secasion when you went to shop 


the Schuyler Market? 
A Yes, they do. 
THE COURT: Do you want to go through the routine 
she does not remember, but this refreshes her recollection? 
MR. SALERNO: No. I am just asking her to high- 
light a few of the -- 
THE COURT: I was talking to Mr. Gursky, not to you.| 
MR..GURSKY: If your Honor please, if she can't 
testify from recollection, then, of course, the question is 
proper. 
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& 9 IR. SALERNO: I was just asking what they show. ~ 
a 3 THE COURT: That does not mean anything, what 
J 4 they show. 

5 || MR. SALERNO: I understand, your Honor. 
6 BY MR. SALERNO: 
7 |l ) Do you recall how many food stamps were given on 
8 || each of the dates that you went te shop the Schuyler Market 
9 without looking at those statements? 
10 || A No. 

; u Q Do these statements refresh your recollection as to 

: 12 | how many food stamps you were given on each occasion? 
13 \ Yes, they do 
oy 

14 Q Do you have an independent recollection after 

‘ 15 || reading those statements or is it just reading the statements? 
16 |} A Just reading the statement. 

| 

7 || Q Do you recall who save you the food stamps on each 
18 given date? 
19 A Yes. Agent Ricks. 
0 || MR. GURSKY: I am sorrv, I didn't hear you. 
21 THE WITNESS: The ascent Mr. David Ricks. 
22 0) Vo you recall without looking at those statements 


- 3 which inclisible items or if any ineligible items were pur- 
9 || chased by you when you shopped the Schuyler Market? 


25 A No. 
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2 Q Looking at those statements, is your recollection | 
3 refreshed? 
4 THE COURT: When did you make the statements out? 


= 
nm 
~j 
n 
Ww 
ar | 


he same day -- 


THE COURT: The same day or when you came out 


THE WITNESS: Yes, the same day -- 


THE COURT: As soon as you came out of the store 


11 THE WITNESS: Yes. 


10 you wrote down what had happened inside? 
| 


12 THE COURT: And what you wrote down at that time, 


13 || was that truthful at the time? 
14 THE WITNESS: Yes. 
| 
15 Q I asked you earlier if reading those statements 
16 refreshed your recollection as to how many food stamps you 
17 || were given. 
rs ° P . ! 
18 Without looking at them, can you, in fact, without 
19 looking at them now, can you, in fact, now state what the 
20 number was? 
21 A No. 
22 Q So it is only by reading the statement that you know 
23 how many food stamps you were given? 
2A A Yes. 
25 Q And was that true, also, with respect to ineligible | 
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2 items? ‘ 
ti 
3 A Yes. 
: 4 Q What did you purchase these ineligible items with? 
5 A With food coupons. 
5 Q Did you have any food coupons on your person other 
7 | than those given to you by the agent? 
| 
8 | A No, I didn't. 
a ! Q Did you have any cash on your person? 
10 || THE COURT: You have asked those questions. 
1 | MR. SALERNO: TI am sorry, your Honor. 
12 | Q Can you describe as to each visit the persons who 
13 sold you ineligible items for food coupons? 
e 14 |} A No. 
15 |! 9) Would those statements refresh your recollection as 
16 | to the person, as a description of the person who sold you 
17 those items? 
18 A Yes. 
; 19 Q Could you describe those persons? 
20 A Without reading this? 
21 Q Yes. Could you describe them without reading that 
22 statement? 
at yA) A No. 
2 Q Once you have read them, does the statement refresh 
| & 25 your recollection? 
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THE COURT: Yo 
fact thit everything she 
written immediately afte 
correctly reflected what 
MR. SALERN( 


entire statement 


mittine the truth of it, 
MR. SALERNO: 

I would try to exhaust ti 

refreshed as well 
THE COURT ) 
MR. SALERNO: 


Q I would like t 
the statement of Hay 30 


Did anything e 


that you purchased incli 
A Yes. 
Q What happened? 
A I saw the othe 
Q Another invest 
A Yes. 
Q There was anot 
A Yes. 


Cabassa-direct 


u have already cone through the 
wrote on the statement was 

r she cume out of the store and 
harcened to rr at that time. 

I understand that, your Honor, and 
is accepted for that, I n -dn't -- 
im taking it, it he is not ad- 
that’s all 


~ 
ct 
| 
o 


Okay. 


o direct your 


~ 
‘ 
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e hapnen on 


gible items? 


r investicator 


ieator aide? 


her aide 


could 


attenti 


is Defendant's 


with you on 


not recall. 


n, however, 
Exiiibi 


that date other than 


aide -- 


that date? 
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2 9 What was his or her name? 
be | | 
3 A It was Miss Ruth Oliveras. | 
a | Q What did you see her do? | 
a } 
5 | \ I saw her aive some food coupons to this man in the 
6 || stor 
7 | Q To a man in the store? 
} 
8 \ A Tes; 
9 | Q What did he look like? 
10 A He was around fifty-five years old, had black and | 
11 gray hair. 
; 12 Q And what did he do with the food coupons given to 
| 
* 13 him by Mrs. Oliveras? 
14 || A He took it to another man. 
‘ ° - 4 9 | 
15 Q Can you describe that man? 
} 
16 A Yes. He was around forty-five years old, weighing 
, , , 
17 || around 300 pounds, had long hair parted in the middle. | 
18 9 What did those two peonle do that you could see? 
1¢ A shey talked. 
20 9 And then what did the first man do? 
| 
21 A He came back and -- 
22 Q Then what did he do? 
= 
yA) A He gave some money to Miss Oliveras. 
aA Q Did he do anything clse? 
25 A Mrs. Oliveras handed him the coupons. 
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2 Q Did he do anything else beyord handing the coupons 
3 and exchanging them for money? 
4 A No. 
5 Q Did you have a conversation with him? 
6 A Yes. 
7 Q What did he say? 
8 | A I told him I could get some coupons. 
9 MR. GURSKY Pardon? I didn't hear her. 
10 THE WITNESS: I told him I could get some more 
ll coupons. 
12 Q And what did tie say? 
13 | A He said, "Any time, I guess so," to bring it to him.| 
14 | MR. SALERNO: Thank you. 
15 I have no further questions of this witness. 


16 THE COURT: Cross-examine. 

17 CROSS- EXAMINATION 

18 BY MR. GURSKY: 

19 Q When were yous born, Mrs. Cabassa? 


20 A October 19,/1949. 


| 
| 
21 Q Are you married? 


22 A Separated. 

23 ? Do yeu have any children? 

2A A Yes. 

25 MR. SALERNO: Your Honor, objection. I don't 
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THE COURT: What does this have to do with it? 
MR. SALERNO: I object to the relevancy. 
MR. GURSKY: With respect to her background, 


Judge. I think this is a matter of credibility involved. 


THE COURT: Go ahead. 
She is married, divorced or separated and has 
children. 
Q How old are your children? 
THE COURT: Twenty-five she told us. 
Oh, how old are the children? 
MR. GURSKY: Yes. 
THE COURT: What difference does it make how old 
the children are? 
MR. GURSKY: It may make a difference with respect 
to the date of marriage. 


THE COURT: I think you ought to go on to another 


question. 
MR. GURSKY: May I see those reports you just 
offered? we 
MR. SALERNO: The witness has them. 
(Handing. ) 
Q Are. these reports, Exhibit D, E anu >, in your 


handwriting? 


A No, only my signature. 
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2 Q So that you didn't write any of these reports? : 
3 A No. 
4 Q Did someone write these for you? 
5 A Yes. The agent. 
6 Q And what did the agent do? Did he ask you questions? 
7 A Yes. 
8 Q And he filed in spaces; is that correct? 
9 A \ 
10 Q Spaces on this form. 
ll A I don't understand. 
12 Q You've got lines. 
13 When he first started to write, were these spaccs 
14 | where the lines were, were they blank? 
15 A ¥es. 
16 Q And then who wrote in on these blank lines? 
17 A The agent. 
18 9 So you didn't write? 
| A No. ! only signed then. 
20 Q He told you to sign and so you signed? 
21 THE COURT: Did you read it before you signed it? 
2 THE WITNESS: Of course. 


Will you tell the Court, please, how you obtained 
) J ) 


23 
aA this job? 
25 


Did you have to sian any personnel questionnaire, 
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a form asking about your background, vour education, your 


experience? Did you have to sien or fill out such a form? 


A No. 
Q How were you hired? 
A I was hired by two agents from the Department of 


Agriculture. 
Q What did they do to hire you? Where did they come 


for you or where did you go for the job? 


A They came to pick us up. 

Q You say "us.'"' Who do you mean? 

A The other aide, Mrs. Oliveras. 

Q” As a matter of fact, wasn't Mrs. Oliveras hired -- 
A Yes. 

9) -- before you were? 


A Yes, yes. 
THE COURT: tHlow did you happen to be hired? 
THE WITNESS: Mrs. Oliveras was hired first, 
then I was hired second. 
THE COURT: Jlow did you happen to be hired? 
THE WITNGSS: She was hired by a Puerto Rican 
community organization. 


THE: COURT: She was hired by a Puerto Rican 


| Organization? 


THE WITNESS: Community organization. 
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THE COURT: Then how did you become hired? Did 


you to come and get a job? 


¢ 


THE WITNESS 


THE COUR 


THE WITN 


ESS: They wanted 


would set someone. 


another aide, so she 


T She told that to whom? 


ESS: To the agents. 


THE COURT: To the agents. 


And then 


Yes 


And they 


No, only 


only the agents interviewed you; is that 


That is the only thine they asked you for? 


Yes. 


Your first visit to the Schuyler Market was on the 


23rd of May, 1973 


Is. that correct? 


A 


Q 


Yes. 


according to this report; is that correct? 


Were you wearing slacks or pants on that day? 


Yes; Iw 


And did 


was with you? 


Q 


Yes, he 


Did he ask you to empty your pockets before you went 


as. 


Mr. Ricks, who was 


was. 


-- was he the agent who 
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into the store? ‘ 

A No. 

Q Did he empty or examine your purse, your handbag? 

A No. I left my purse in the car. 

Q But he didn't look in it? 

A No. 

Q And you got no receint from him as to what you may 
have had in the handbag? 

A No. 

Q And when you came back, you didn't give him any 
receipt for your handbag? 

A No. 

Q I notice in Defendant's Exhibit D, the report of 


May 23rd, you list certain items on page 2 thereof, among 


which ineligible item was a packase of Meadow Gold cheddar -- 


I guess that's cheese. Is it? Look at it. 


ar 


The letters NM are next to it. 


A Yes. 


2 


What do the letters NM 


A No 


mark. 


| 
mean? 
THE-WITNESS: No mark. They have no price. 
Q Did you set a tape when you left the checkout 
counter at the Schuyler tMarket? 


THE COURT: No mark? 
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2 A I can't remember. ° 
3 Q Would you say for sure that you didn't get one? 

4 A I can't remember if I did. 

5 Q In most of the supermarkets that you went into, 

6 whether for yourself or for the Nepartment of Agriculture, 
1 don't you almost always vet a tape? 

8 || A If I did get a tape, I would have gave it to the 
9 agent. 

10 Q You didn't answer my question. 

11 Don't you generally set a tape when you buy some- 
12 thing in a supermarket? 

13 A Yes. 

14 Q When you went out of the Schuyler Market on the 

15 23rd of May, I presume that you had all of these items that 
16 are listed here, the ineligible as well as the eligible ones? 
17 A Yes. 

18 Q And what did you do with it? 

19 A I gave them to the agent. 

20 Q And did he vive you any kind of a receipt or paper 
21 showing what you turned over to him? 

22 A No. 

23 ” Did-he sit down and ficure out with you how much 
2A these items came to, what was the total? 

25 A Yes, he would by the chanse I save back to him. 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. CO 7-4580 


1 gtmh Cabassa-cross $5 
2 Q And how could you figure what price there was for. 
.@ 
3 this Meadow Gold cheese which is marked "no mark"? 
3 4 A We didn't figure it out. 
5 Q You didn't fissure it out? 
6 A No. 
7 Q So the fact is you don't know exactly how much you 
8 || paid for it, for the cheese? 
9 A Not for the cheese alone. 
10 Q I refer you to U@éfendant's Exhibit E, May 24, 1973, 
, ll and ask vou if you went through the same procedure with 
12 Mr. Ricks? 
13 A bE aid. 
& 
14 Q And before you went isto the store, I assume you had 
15 to turn over your handbag? 
16 | A I did. 
7 Q And you were wearing slacks or pants of some sort? 
18 A I did, yes. 
19 Q Did he look in your purse, your handbag? 
20 A No. 
21 9) Did you look in to see what you had just before you 
2 gave it to him? 
ae 23 A No. I knew what I had. 
2A Q Did you empty your pockets? 
ee 25 A No. 
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2 Q And did he tell you which articles to buy on that 


| 
| 
3 occasion? 

i 4 A Yes, ne did. 


5 Q Each one of these articles he told you to buy? 


6 A No, no specific. 
7 @) I am sorry, I didn't hear you. 
| 
8 A No. He wouldn't tell me all of them. 
9 Q Did he tell you any of these to buy? 
10 A Yes 
* ‘* - . 
11 Q Which ones did he tell you specifically to buy? 


. 2 |, Look at this report. 
13 A Like, electric light lulbs, cigarettes, but they 
14 didn't have any cigarettes there, cleanser, paper napkins. 
| 
15 Q Just those four items, that's all he told you to 
‘ 16 buy? 
17 A No. He told me to buy ineligibles and those 


ineligibles. 


Q Well, I see in your column of ineligibles you have 


six items. 
A 
he told you only to buy four out of those six? 


A No, he didn't tell me the numbers. 


Q What exactly did he tell you? 


a a oe 


A He told me to eget cigarettes, beer, other kinds of 
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-ivibles. 


~ 


¢ I am looking for the cigarettes and the beer cn 


these items and I don't see them. 


A No. 

Q Do you see any on here, any cigarettes or beer on 
this? 

A No, no, I don't. 

Q So you didn't buy what he told you to buy? 

A They didn't have it. 

Q You. mean a supermarket didn't have cigarettes? 

A They had it in a machine. 

Q And they didn't have beer? 

A They had beer. 

Q But you didn't buy it? 

A No. 

Q Is there any note on this report to show that they 


didn't have any beer? Did you tell Mr. Ricks to put down that| 
they didn't have any beer? 

A I didn't try for beer. 

Q Did you tell him that there were no cigarettes 


except in the machine? 


A Yes, 
Q Did he put it down? 
A No. 
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2 Q When you brought the items into Mr. Ricks -- by 
3 the way, where was he after you got out of the store? Where 
| 
4 || did you have to meet him again? 
5 A Around the block. 
6 Q Around which block? Which street? 
| 
7 | A Around the corner of the store (indicating). 
| 
8 | Q Which street was it? Does the street have a number 
| 
9 or a name? 
10 A I can't remember. 
ll Q You don't remember which street it was? | 
12 A No. | 
13 Q Was this given to you in a regular paper bag or a 
14 shopping hag? | 
| 
15 A Regular paper bag. | 
| 
| 
16 Q You were able to get all these items in a regular | 
7 paper bag? | 
18 A Yes. | 
19 Q And when you brought them into -- where did you 
20 bring them to, the car? 
21 A To the car. 
a Q And you gave the whole bag to Mr. Ricks? 
“ A Yes, 
2A Q And what did he do with the bag? 
25 A He took out the items and wrote them down. 
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Q And he wrote each item down? | 
A Yes. 
9) Did you get a tape for these items when you went out 


at the checkout counter? When the checker rings up each item, 


they have a tape, don't they? 


A Yes. 

Q Did you get such a tape with this bag of merchandise 
A I can't remember if I did. 

Q You wouldn't say for sure that you didn't get one, 


would you? 

A i can't venentor tf 1 gic, 

Q I notice, also, that on this report you have three 
items that have NM after them meaning no mark. 

A ‘to mark. 

9) Did you sit down and figure out how much these NM 


items csst you? 


A No. 

Q Could you have figured it out without a tape? 

A Me? 

Q Yes. 

A No. 

Q When you go into a supermarket when you buy stuff 
for yourself and your fawily at your hometown -- you Live in 


Hoboken, don't you? 
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Yes 


Doesn't’ your checker at your food market give you a 


Yes, where I go buy it they give me a tape. 
And you check each item, don't you? 

Sure. 

But here you didn't? Ilere you didn't? 

No. 


Mr. Ricks try to figure out whether you 


/ 


Did you or 


were returning the proper amount of money or coupons to him? 


A 


Q 


shortage 


A 


Q 


The agent did. 
But you didn't go over his figures? 
No. 


Would you be surprised if I told you ther is a 


in those figures? 


What? 


Would you be surprised if I told you there was a 


shortave in those figures based on the prices? Would you be 


ecurnr 
_ i 


Q 


No. 


Did you discuss the question of prices with Mr. 


Ricks to see whether you were being overcharged or under- 


charged on these items? 


A 


No. I just save him the change and the groceries. 
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: 4 
@ 2 He figured it out. | 
3 Q You gave him change on the 24th of May? | 
—- 4 You show me where you say you gave him any change. 
} 
5 || Here is your report, Fxhibit F. Show me where you say you 
| 
6 || gave him change? 
7 | A I didn't say specifically on the 24th of May. 
| 
8 || Q We are talking about that report. 
9 A No, I didn't. It was $10 even. 
10 ‘|| Q It was $10 even with three articles without a price?) 
ll A Yes. 
12 Q On each of these two dates, the 23rd and the 24th, | 
13 did you ask tae checker, the one at the counter, for her name? 
& 
4 | A No. | 
, 15 | Q You didn't ask anybody else for her nare, did you? | 
16 | A No. | 
7 Q Did Mr. Ricks ask you to get her name? | 
18 A No. 
19 Q And did Mr. Ricks, after you brought the norchentions 
20 to him on the 23rd and on the 24th, go back into the store or 
21 did he go on to the next store? 
22 A He went on to another store. | 
i 23 Q 'ww-long did it take you to shop on each of these 
aA two occasions? 
& 
3 A Around 15 minutes. 
s SOUTHERN DISTRICT COURT REPORTERS U.S. COURTHOUSE | 
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| ee 2 | Q And did you make any notes of your own while you 
3 | were shopping? 
( 4 4 A No. 
5 Q Or a sheet of paper? 
6 A No. 
7 7 Q As to ..« articles you were buying? 
8 || A No. 
9 Q The prices marked? 
10 A No. 
11 Q Or a description of the people that you were doing 
12 business with, the checker? Did you make an, notes, write | 
13 anything down? | 
s 14 A No. | 
| 15 Q Did you write «.ything down on the 30th of May, | 
16 1973? | 
17 I am referring now to your report, Defendant's 
18 || Exhibit F, with respect to the persons that you were supposed 
19 to do business with on that day. Did you make any notes about 
20 what was doing in that store on that date? | 
21 A No. 
. 
a 2 Q I see you describe a female clerk as being the one | 
( i 23 that you did business with on the 30th of May, 1973, about 
> cA thirty years old and about five foot-four inches tall and 


‘ 25 weighing about 155 pounds. 
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Did you ask her name? 


3 A Oo. 
{ a) Did you ask anyone else for her name? 
| 


“a 4 Q 
5 A No. 
6 Q I see you also purchased some items on that day. 
7 \| Here, too, we have another NM item. 
8 A No mark. 
9 | Q One package of Kraft cheese, cheddar. 
10 Did you vet_a tape on this occasion, on the 30th 


12 A Can't remember. 

he 13 Q Did the checker give you a tape? 
14 A Can't remember. 
15 Q From the register? 
16 || A Can't remember. 
17 Q And did Mr. Ricks ask you about the price of the 
18 cheese which was not marked on this occasion? 
19 A No. 
20 Q Did Mr. Ricks ever ask you for a tape from the 
21 register? 
22 A Tf DP had Lt cfagive. t¢ to han. 

( | sf 
23 | a) Did‘he ever ask you for any on these three occasions} 
2A | A No. 

* | "4 
235 Q I think I heard you testify that you saw a man -- 
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this was also on the 30th of ‘lay when you bought these items - 
A Yes. 

Q -- Black-gray hair take a book of coupons from 

Ruth D. Oliveras, according to this report. 


6 A Right. 


7 || Q This is what you told Mr. Ricks? 


8 A Yes: 
9 Q Where was this man standing when you saw him? 


10 A In the vegetable countcr. 


ll Q Near the vegetable counter? 

12 A Right. 

13 Q I show you this photovraph, and ask you if this is 
14 a fair representation of the vevetable counters in that store? 
15 MR. SALERNO: Is this going to be marked? 

16 MR. GURSKY: Yes. 

17 May I mark it for identification now at least. 

18 THE COURT: Is it a fair representation? 

19 THE NETNESS: ff - cant recall. 

2 THE COURT: What? 

21 THE WITNESS: E can't rercali 1t. 

22 9) What part of the vegetable counter was this man 

23 standing at? 

24 A In front of it. 

25 Q Well, can you point to any spot where you think 
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* 2 would be the front of that vegetable counter? 
3 || THE COURT: The witness can't recall whether 
“J 4 that fairly represents the vegetable counter. How can 
5 she tell you what the front of it was? 
6 Q How about this photograph, is that a fair 
7 representation -- 


MR. SALERNO: Excuse me, your Honor, shouldn't 


9 these be marked before he shows them to the witness? 


10 THE COURT: If she says she recalls it I will 
11 have it marked. 
r 12 A I can't recall. 
13 || Q In what part of the store was the vegetable stand? 
® 
14 A On the side (indicating). 
15 Q Which side? As you come in from the street, where 
5 16 would you turn? Would you go to the left or to the right or 
17 straight ahead? 
18 A I can't remember. 
; 19 Q You don't remember whether you turn left or right? 
2 | A Yes. 
‘ 21 Q Or straight ahead? 
22 A Right. 
7 yA] Q What made you so sure that he was standing at the 
2A vegetable counter? 
wt 
25 A Because I saw him. ‘There was the vegetables and he 
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was standing there. 
Q And you were standing next to him or near him? 


Were you standing near him or next to him? 


A I was standing next to Mrs. Oliveras. 

) And where was Mrs. Oliveras? 

A Next to the man. 

Q Next to the man? So that you were pretty close? 


I mean, you weren't any distance away from each other? 


A No. 

: ; : : . 
Q And in which direction did you see the man walk? 
A Can't recall. 
Q You don't know whether he went to the right or to 


the left or straight ahead? You don't recall? 


A No, I don't 
Q Do you recall how far he had to walk? | 
A No. | 
Q You say in your report that he went to another man. | 

Where was this other man standing or sitting or | 


whatever he was doing? 
A He was in, like, a little -- like in a manager's 
office (indicating). 


Q Where is the manager's office, so-called manager's 


office with respect to the entrance to the store? 


A Can't recall where it was, exactly where it was. 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
Ar. FOLEY SARE NEWYORK NY CO 7-4589 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


21 


gtmh Cabassa-cross €7 

Q What made you so sure, then, that he even went to 
another man? 

A Because I saw him. 

9) And you were able to look through and see where he 


was going from where you were standing near the front of the 


vegetable counter? 


A Yes. 


Q Do you recall what kind of vegetables there were at 
that section where you were standing? 


A I recall there were vesetables. 

) And from where vou were standing you were able to 
tell that the man he went to was forty-five years old? 

A Not exactly. I said he was forty-five approximately 
forty-five years old. 

Q And you were able to tell he was 300 pounds, he 
weighed 300 pounds from where you were standing? 

A Oh, yes. 

Q And you can't even remember how far he walked to 
get to that man? 

A No, can't remember exactly how far, but it was not 
too far. 

Q The: man that you talked to, what was he like? 

A He was around fifty-five years old, had black and 


gray hair. 
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683 


And where was he working -- or was he working there 


or just standing around? 


served us. 


bough 


A 
Q 


A 


Q 
A 
t 


Q 


He w 


What 


as at the vegetable counter. 


was he doing there? Was he standing there? 


Ne was workine, because we bought some fruit and he 


You 


I do 


Fruit. 


Show 


30th of May -- 


there 


4 


check 


Q 


A 


Q 


A 


Q 


A 


the 


Excu 


al Aa 


Excu 


You 


Yes. 


When 


item 


ae 
(2s. 


He t 


Yes. 


And 


bought fruit on that day? 


n't know if it was the 30th, but I know we 


| 


me on the list of stuff that you bought on the 


se me. 


ny fruit? Show me where there is fruit on 


se me. Excuse me. I didn't buy the fruit, 


Mrs. Oliveras bought the fruit. 


didn't buy it, now Mrs. Oliveras bought it? 


you came back to Mr. Ricks in his car, 


s with you? 


ook them out of the bag? 


where did he put ¢t 
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® 2 A After he got through? . 
; 3 Q Yes. 
Uv 4 A In the trunk in the back of the car. 
5 Q He did that every time you came with a package or 
6 did he leave it in the car where the people sit? 
7 A No. Well, after he wrote it down and everything, 
8 he put it in the trunk. 
9 9) Did he ask you for a tape on this occasion on 
10 May 30th? 
, 11 A No. 
‘ 12 Q Did Mr. Ricks so back into the store after you told 
@ 13 him about this man giving money to Ruth Oliveras? 
14 MR. SALERNO: Objection. 
; 15 Q Did he go back into the store? 
16 MR. SALERNO: There is no foundation for the 
17 statement that he was ever in the store once. 
18 MR. GURSKY: I am asking her. 
19 MR. SALERNO: The question is did he go back to 


20 the store. 


21 THE COURT: You are assuming something. 

< MR. GURSKY: I am sorry, I will reframe it. 

C - 3 || Q Did-he go into the store after you told him about 
2A this incident? 

| e 25 A What incident? 
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Pill 


at eleven 


Mr. DeMartino will need the stamp which we have marked as 


Defendant' 


objection 


of what the stamp prints and let Mr. DeMartino take it home 


in case he needs it. 


facsimile 


cient for 


Mises ao Uss Cv’ 
‘s 
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Where this man gave some money, you said, to Ruth. 


No. 


MR. GURSKY: No further questions. 

THE COURT: Any redirect? 

MR. SALERNO: No, your Honor. 

THE COURT: <All right. 

(Witness excused.) 

THE COURT: We will adjourn to tomorrow morning 
o'clock in this courtroom. 


MR. POTTER: Your Honor, I don't know whether 


I 


s Exhibit B for identification. We have no 


if the clerk of the Court would make a facsimile 


Do you need it? 


MR. GURSKY: He can use it. 

THE COURT: What do you want to do? 

MR. POTTER: If the clerk will just make a 

of what the stamp prints, that will be suffi- 

Our purposes. 
| 


(Continued next pace.) 
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ee 2 THE COURT: All right. Eleven o'clock tomorrow 
3 || morning. 
MR. POTTER: Thank you, your Ilonor. 
5 (Adjournment taken to December 12, 1974, 


6 at 11:00 a.m.) 
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2 SCHUYLER MARKET, INC. and 
NATALE DeMARTINO 


, vs. 74 Civ. 4252 
4 

EARL BUTZ, Secretary of 
5 Agriculture 
6 December 12, 1974 

1l a.m. 

7 
8 (Trial resumed.) 
9 | THE CLERK: Schuyler Market, Inc. versus Earl 
10 Butz. 
ll Plaintiffs ready? 
12 MR. GURSKY: ten: your Honor. | 

‘ | 
13 THE CLERK: Defendants ready? | 
14 MR. POTTER: The defendants are ready. 
15 THE COURT: I gather we finished with Mrs. Cabassa. 
16 MR. POTTER: We have, your Honor. 
17 The Government will now call ‘irs. Ruth Oliveras. 
18 | 
19 RUTH D. 0oL17 282 AS, called as a 
20 witness by the Goverament, having first been duly 
21 sworn, was examined and testified as follows: 
a (Defendant's Exhibits G through L marked 
23 for identification.) 
2A DIRECT EXAMINATION 
2 || BY MR. POTTER: , 

SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
— a ae FOLEY SOUARE NEW YORK, N.Y, CO 7-4580 | 


1 gtmh Oliveras-direct 72 
oy 9 Q Mrs. Oliveras, in May and June of 1973, did you 
3 perform services for the Department of Agriculture? 
\ a 4 A Yes, I did. 
5 Q Were you employed as an investigative aide? 
6 A Yes. 
7 Q Did you perform your services on a full or a part- 
8 || time basis? 
9 | A Part-time basis. 
10 Q Mrs. Oliveras, do you know or have you ever heard 
11 of the Schuyler Market, which does business as Pioneer? 
12 A Yes, I have. 
e 13 Q Do you know where that is located? 
14 | A 689 Columbus Avenue. 
15 Q Is that in New York? 
; 16 A Yes. 
17 Q In May and June of 1973, did you have occasion to 
18 shop at the Schuyler Market? 
19 | A Yes, I did. 
20 Q Do you recall what dates you shopped at the market? 
21 A May 23rd, May 24th, May 29th, May 30th, June 4th 
CO = and June 6th. 
Ps) 23 Q Mrs: Oliveras, on May 23, 1973, when you went to 
@ 2A the Schuyler Market, who was with you? 
25 A Mr. Dave Ricks, Mrs. Nydia Cabassa. 
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2 Q Anybody else? : | 
3 A Jeffrey Schaffler. | 
ae 4 Q Are Mr. Ricks and Mr. Schaffler, to your knowledge, | 
5 employed by the Department of Agriculture? 
6 A Now? 
7 Q Yes. 
8 A Mr. Schaffler is. 
3 Q And what is his job? 
10 A He is an agent. 
ll Q And what was Mr. Ricks’ job in May of 1973? 
. 12 A An agent. 
13 Q What happencd? Did you drive to the vicinity of 
4 || the Schuyler Market? 
15 A Yes. 
, 16 Q And what happened when you got to the vicinity of 


7 the Schuyler Market? 


18 A We leave -- the agent show us whe > we got to go 

19 on the first day, then we got to leave our possessions with 

' 20 the agent. He would furnish me with food stamps and I going 
21 into the store. 
= Q On May 23rd, when you went into the store, the 

:- (- 

\ % ? 3B Schuyler Market, what did you do? 

2A A Well, I took a cart, shop around for ineligibies and) 
25 


eligibles and after I finish my shoppin, I went to the counter 
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He 2 and pay with food stamps and went back to the car. ’ 
3 i Q When you went back to the car, what did you do? 
o 4 | A I handed the agent the groceries that I had bought, 
5 we took. them out of the bag, we mark the ineligibles and 
6 | eligibles on a statement and after he mark it I read the | 
7 statement and I signed it. 
8 Q When you signed that statement on May 25rd, was 
| 
9 || that statement true, to the best of your knowledge? 
10 || A Yes. 
ll | Q I show you a document which has been marked 
2 ||: Defendant's Exhibit G for identification. 
D) 13 Can you identify that document? 
| 

14 (Handing. ) | 

1 || A Yes. 
16 Q Does your name appear on that document? | 
17 A Yes. 
18 Q Did you sign that docunent? 

A Yes. 

2 Q Miss Qliveras, do you have any independent recollec- 


21 tion without reading this document of the items that you 
purchased in that store? 


A No. 


ees 8 


Q I ask you whether the items that you purchased are, 
in fact, listed on page 2 of Exhibit G for identification? 
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THE COURT: Don't you think you ought to ask 
her whether she read the document before she signed it? 

MR. POTTER: I believe the witness testified 
that she-did, your Honor, but I will ask the question. 

THE COURT: She read it? 

MR. POTTER: Yes, your IHlonor. 

THE COURT: I didn't hear her say she read the 


document before she signed it. 


Q Mrs. Oliveras, did you read that document before you 


signed it? 


A Yes. 


Q And when you signed it, was that document true, to 


the best of your knowledge? 


A Yes. 


Q Are the itmes which you purchased listed on page 2 


of Defendant's Exhibit G for identificaticn? 
A Yes, they are. 


Q Without this document in front of you, can you 


recall what those items are? Do you have any recollection at 


this time as to what those items are? 
A No. 


MR. ‘POTTER: Your Honor, I would respectfully 
offer Defendant's Exhibit G for identification. 


MR. GURSKY: I will object to it, your Honor, 
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on the ground that this is a document signed by her with- 
out the presence cof the defendant. I don't see how this 
particular document can be binding on the defendant or 
even admissible for that purpose. 
THE COURT: The witness says that she rea’ 
and it was true at the time she'read it, she can't recall 
without looking at that and that is the best evidence and 
I will admit it. 
MR. POTTER: Thank you, your Hlonc ° 
MR. GURSKY: I respectfully except. 
(Defendant's Exhibit G for identification 
received in evidence.) 
BY MR. POTTER: 
Q Mrs. Oliverus, | believe you testified you next went 
to the store on May 24, 1973? 
A Right. 
Q Did the same procedures take place on your visit on 


May 24, 1973? 


A Yes. 

Q Did you go into the store on that day with food 
coupons? 

A Yes. 

Q Were those your own food coupons or were they food 


coupons that had been given to you by’ one of the agents? 


SOUTHERN OISTRICT COURT REPORTERS U.S. COURTHOUSE 


- 
; 


mR F&F B RB 


See 
SS 


gtmh Oliveras-direct 77 | 
A They were given to me by the agent. | 
Q Did you ever carry any of your own food coupons into| 


the store? 
A No. 
Q What did you do when you went into the store on 


May 24th? 


A I took a cart, shop around for ineligibles and 
eligibles. I went to the cashier, pay for the grocery with 
food stamps and went back to the car. 

Q When you went to the checkout counter, where were 

A In my hand. 

Q On May 24th, to your knowledse, did the clerk «refuse 


to sell you any ineligible items? 
A Only the beer. 


Q In other words, you had put beer in your cart and 


the food stamps? 
/ 
| 
the clerk refused to sell you the beer? | 

} 


A Yes. 

Q After you left the store, what did you do? 

A I went back to the car to the agent, we take out the 
groceries out of the baw, we mark it -- he marks the ineli- 


gibles and eligibles on a statemenc. After he made the 
Statement, I read it and I Signed it. 


Q When you signed the statement, was it true, to the 
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) 2 best of your knowledge? 
3 A Yes. 
vu 4 Q And this statement had been prepared right after you 
5 left the store? % 
6 | A Right after I got into the store -- into the car. 
7 Q I show you a document which has been marked 
8 Defendant's Exhibit H for identification, and ask you whether 


9 you can identify that documen*? 
10 A Yes. 
11 Q Does your signature appear on that document? 
12 A Yes. | 
& 13 Q Is that the document that you signed on May 24, 
14 1973, after you left the store? 
15 A Yes:. 
16 Q I direct your attention to page 2 of that document. 
17 Do we have listed on page 2 of that document the 
18 items that you purchased in the store? 
19 A Yes. 
20 Q Do you have any independent recollection of the 
21 items that you purchased on that day? 
a A No. 
ste 2 | Q Would you read to yourself the items that are 
® 2A listed on page 2 of that exhibit. 
25 May I have it? 
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A Yes. 
(Handing. ) 
Q Having read what is marked Defendant's Exhibit H 


for identification, Mrs. Oliveras, can you testify as to what 


MR. POTTER: Your Honor, I respectfully offer 


Defendant's Exhibit H for identification. 


items you purchased on that day? Do you remember now what | 
they were? 
A ¥esi. 
Q How many of them do you remember, Miss Oliveras? 
A One mug, Pioneer aluminum foil, Old English 
furniture oil, and I can't remember the rest. 
Q You don't pennies what the other items were that 
you purchased? 
A No. | 
| 
| 


MR. GURSKY: For identification? 

THE COURT: For identification? 

MR. POTTER: Into evidence, your Honor. 
THE COURT: He is offering it in evidence. 


MR. GURSKY: I make the sume objection. 


(Defendant's Exhibit H for identification 
received in evidence.) 


Q Mrs. Oliveras, you testified you also visited the 
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store on May 29, 1973; is that correct? 


A Yes. 
Q Who went with you to the store on May 29, 1973? 
A Into the store? 
Q With you to the store. 
A I went by myself. 
| Q Did you go to the area of the store with an agent of 


the Department of Agriculture? 


A Yesi. 
| Q What happened before you went in the store? 
A Well, I leave my pocketbook and my money with the 


agent. He furnish me with food stamps and I go into the store 


Q When you.went into the store, what did you do? 


A Well, I took a cart, shop for ineligibles and 
| eligibles, went to the counter and pay for the groceries with 


| 
food stamps. 


Q And what did you do after you paid for these items 


with food stamps? 


A I went back to the car. 

Q And what happened after you got back to the car? 

A We once again marked -- take the groceries out of 
the bag, mark -- the agent mark on the statement the ineli- 


gibles and eligibles and after he fill out the papers I read 


them and I sign then. 
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Q When you signed that statement on May 29, 19 


that statement true to the best of your knowledge? 


A Yes. 

Q And you had read the statement? 

A Yes. 

Q And when had that statement been prepared? 
A Well, after I got into the car. 

Q I show you a document which has been marked 


Defendant's Exhibit I for identification, and ask you whether 


you can identify that document? 


A Yes. | 
Q Does your signature appear on that document? 

; | 
A Yes. | 
Q Is that the document that you signed after you left 


the store on May 29, 1973? 

A Yes. | 

Q I call your attention to page 2 of the exhibit, and | 
ask you whether on that page are listed the items which you | 
purchased in the store? Are those the items you purchased in | 
the store? 

A Yes. 

Q Without this document in front of you, Miss aieaetae 


having read it, can you testify as to all of the items you | 


purchased on that day? Do you have any knowledge right now | 
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@ 2 as to all of the items that you purchased in the store? : 

3 A Yes. 
we 4 Q You know all of them? 

5 A Not all of them. 
6 || Q Do you know some of thei? 
i || A Yes. 
8 Q What items do you recall, having read this document, 
9 that you purchased on that day? 
10 A A mophead, Ivory liquid, Selecto bowl brush. That's 
ll all I can remember. 
2 |. Q Once again, when you signed this document on May 29,| 

Se 13 1973, was it true, to the best of your knowledge? | 
14 A Yes. 
15 MR. POTTER: Your Honor, I respectfully offer 
16 Defendant's Exhibit I for identification into evidence. 
W7 THE COURT: <Any objection? 
18 MR. GURSKY: I make the same objection. 
19 THE COURT: Same ruling. 

XXX 20 || (Defendant's Exhibit I for identification 

21 received in evidence. ) 

be 2 Q Mrs. Oliveras, did you proceed to the Schuyler 

- ( Y 
, 23 || Market on Ma;-30, 1973? 

& 2A A Yes. 

25 Q Who was with you on May 30, 1973? 
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A Mr. Dave Ricks, Mrs. Nydia Cabassa and Mr. Jeff 
Schaffler. 
Q What happened prior to your going into the store on 


A We leave the bag with the agent and he furnish us 


with food stamps. 


Q How many food stamps, if you recall, did the agent 


give you on May 30, 1973? 


A $30. 

Q Were you given those food stamps for a particular 
purpose? 

A Yes. 

Q What was that purpose? | 

A To sell them. | 

Q To sell them to whom? 

A To somebody in the store. | 

Q And at hat price were you to sell the $30 worth of 


food stamps? 


A Half the price. 


MR. GURSKY: I object to ‘his. I assume this 
is conversation which must have been had either with the 
agent or somebody else. I move to strike it. 

THE COURT: Did you try to sell the stamps? 


THE WETNESS: Yes. 
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THE COURT: Tell us about it. ‘ My 
A I went to this guy named Joe. He told me his name 
is Joe. And I ask him if he knew of anybody who would like 
to buy my food stamps. He told me he will sell them for me. 
He went to another guy who was standing at the 
other end of the store and he offer him the food stamps, the 
other guy bought it from him, he came back to me and told me, 
"Here, I sold your food stamps," and he gave me $15 in return 
for the food stamps that I had -- 
THE COURT: Who is Joe? 
THE WITNESS: He is a guy that was working there 
on the vegetable stand. 
THE COURT: The vegetable stand? 
THE WITNESS: Yes. 
Q Would you describe this gentleman that you have 
identified as Joe, Mrs. Oliveras? 
A Well, I say he is about fifty-five years old, about 
165 pounds, gray hair with a long nose. 
Q Was anyone present with you at the time that these 
events took place? : 


A Yes. 


Q Who-was there? is 
A Mrs. Nydia Cabassa. 
Q When was the next time that you went to the store, 
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® 2 Mrs. Oliveras? : 
3 A June 4th. 
vw 4 Q Who was with you on June 4th? 
5 A Mr. Dave Ricks and Mr. Schaffler. 
6 || Q Will you tell the Court what happened prior to your 
7 | going -- 
; 8 THE COURT: flow much money did she get for the 


9 food stamps? 


10 MR. POTTER: The witness testified she received | 
11 $15, your Honor. | 
12 Q Would you tell the Court what happened prior to your| 
13 || going into the store on June 4, 1973? 

14 A We have to leave -- I left my pocketbook with the 

15 agent and he furnish me with $120 worth of food stamps. 

16 | THE COURT: How much? 

17 MR. POTTER: $120, your Ilonor. 

18 THE COURT: This is on June 4th? 

19 MR. POTTER: June 4th, your Honor. 

20 THE COURT: What is Exhibit J? 

21 MR. POTTER: I did not offer that in evidence, 


your Honor. 


THE.COURT: All right. 


Q You stated that you were given $120 worth of food 


stamps by the agent? 
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To discount. 


e | A 

3 Q Were you given any other food coupons? 
Pe 4 A Yes, an extra $10 to bay. 

5 Q Did you go into the store on June 4, 1973? 
6 | A Yes, I did. 
7 Q And what did you do after you got into the store? 
8 | A I first you know, tried to shop, tried to get 
3 | eligibles and ineligibles, I went to the counter, paid for 
10 } my groceries, then I went to the man who I bought the stamps 
ll from, Joe before, and I asked him if he wanted to buy any more 
i2 food stamps. 

& 13 Q Did he say anything to vou? 
14 A Yes. He says how much I have and how much I wanted 


15 for them. I told him I had $120 and I want $60 for them. 


16 Q And what happened then? 
7 A He agreed to give me the $60 and he told me any time 
18 I have any more food stamps to go to him, that he will be glad 
19 to buy them from me. 
20 Q What happened after those events took place? 
21 A I went back to the car. 
= Q What did you do when you got back to the car? 
23 A I gave the agent the money plus the groceries that 
24 I had bought there, we mark the groceries once again on the 
sd 2 


statement and he put down how much money I receive for the 
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food stamps. So after I gave him the money, he puts the ssl 


in an envelope, he put the file number, the name of the store, 


the time and he sianed it and sealed the envelope and then I 
will read the statement acain and I signed it. 
Q You say on that day, June 4th, that you signed a 


statement which had been prepared by the agent; is that 


correct? 
A Yes. 
Q Did you read that statement before you signed it? 
A Yes. | 
Q And was that pbediinas true, to the best of your 


knowledge, when you signed it? 
A Yes. 
Q I show you a document which has been marked 


Defendant's Exhibit K for identification, and ask you whether 


| 
you can identify that document? 
A Yes. 
Q Does your signature anpear on that document? | 
A Yes. | 
Q Did you sign that document on June 4, 1973? 


A Yes, I did. 


Q And when you signed it, was that statement true? 
A Yes. 
Q I call your attention to page 2 of the statement in 
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your hand, and ask you whether t..e items which you purchased 


on that day are listed on 


A 


Q 


“ 


having 
chased 


A 


Yes, they are. 


Would you read those items 


(Pause. ) 


age 2 of 


Have you read them? 


Yes. 


Could you, without this 


that statement? 


to yourself. 


document in front of 


read it, can you tell what ineligible items you 


on that day? 


One can of Easy-Off oven cleaner, one bottle 


detergent and a can of Welch $s grape drink. 


Q 


Was the Welch's 


eligible item? 


A 


Q 


food stamps to an individual) 


him at 
A 
0 
you? 
A 


He said he would buy 


Eligible iten. 


grape drink an ineligible or 


you and! 


pur- 


of dish 


Mrs. Oliveras, at the time that you say you sold the, 


that time? 


Yes, I did. 


in the store, did you speak with 


And what did you say to him and what did he say to 


THE: COURT: She has been through this. 


Well, I asked him if he wanted to buy my food stamps 


it from me. 
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Is this the $120 transaction? 


THE COURT: 


Yes. 


MR. POTTER: 


ie has already testified about it. 


THE COURT: S 


ad 4 |i 
5 MR. POTTER: All right, your Honor. Thank you. 
6 Your Honor, I respectfully offer Defendant's 


for identification into evicence. 


Exhibit 


8 MR. GURSKY: Same objection. 
THE COURT: Same ruling. 


(Defendant's Exhibit kK for identification 


received in evidence.) 


| 
| 
| 
k 12 THE COURT: is there anything in this report 
which deals with the sale of $120 in food stamps? 
14 THE WiTNESS: Yes, your Honor. 
15 THE COURT: Do you have the envelope which she 
16 testified she had the initials on and the money? 
17 ‘ MR. POTTER: I believe the witness testified 
18 the agent put his initials on it. 
19 ¥ Mrs. Oliveras, did you put your name or initials on 
20 the envelope in which the agent put the money? 
21 A no, 
22 Q ‘yg. .sliveras. did you return to the store on 
(> 2 June 6 


| A Tes, ,.1ef0, 
Q Who went with you on June 6, 1973? 
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9 A Agent Dave Ricks. : : 

€ 3 Q What happened when you got to the store on June 6, 

= 4 1973? 

5 A I leave my pocketbook with the agent and he furnish 
6 me with $180 worth of food stamps. 
q Q Did you go into the store? 
8 | A Yes, I did 
9 Q And what did you do once you got into the store? 
10 A I once again went to the same man who had bought the 
11 food stamps from me before and [| asked -- 
12 THE COURT: You went to the same man? 
13 THE WITNESS: Yes, the same man that I went 

@ 14 on June 4th. , 

: 15 THE COURT: All right. Ce 
16 Q Would you describe that man, please? 
17 A Well, he was about six feet-two inches tall, about 
18 300 pounds, but that time he had long hair, black long hair 
| 
19 | parted in the middle. 
' 20 Q And what happened when you saw that man on June 6, 

21 1973? 
22 A I went to him and I asked him if he wanted to buy 

a 23 food stamps. Ile told me he will buy then. ‘ 
24 He gave me $90 for the food stamps. 

a 25 Then I ask him if I get any more food stamps in any 
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other occasion if he will buy then from me. He told me that 
he wish there were no stalling, because he knew I was trying 
to get pid of them. 

Q And what happened after these events took place? 

A I went back to the car to the agent, he puts the 
money in an envelope, he makes out the statement, I read the 
Statement and I signed it. 

MR. POTTER: I have no more questions of this 
witness, your Honor. 
THE COURT: You may cross-examine. 
CROSS -EXAMINATION 
BY MR. GURSKY: 
Q When weré you born, Mrs. Oliveras? 


A October 7, 1943. 


Q And are you married? 

A Separated. 

Q Do you have any children? 
A One. 


Q How old is that child? 


A Eleven. 

Q He was eleven in 1973, too? 
A No. : Now he's eleven. 

Q Do you live in Hoboken, too? 
A Yes. 
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Q And you are a neighbor next door or you were 
neighbors next door to Cabassa? 
A Yes. 


Q Did you ever fill out a questionnaire or personnel 


‘application to the Department of Agriculture? 


A No. 

Q Did you ever fill out any kind of a form where they 
asked you about your background, your family or your schooling 
or experience? 

A No. 

Q Who was it that hired you to work for the Department 
of Agriculture? 

A The first time that I met the agent, it was Joe 
Stutz, I don't remember the last name of the other agent, his 
name is Pete, and the other one is Smith, Smitty they used to 
call him. 

Q In other words, just some agent? You didn't fill 
out a form at any office of the Department of Agriculture? 

A No. 

Q And you didn't have to sign or fill out any kind of 


a paper for the agent himself that hired you? 


A No. 
Q Were you present when Nydia Cabassa was hired? 
A Yes. 
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And was she hired by an individual 2; 


ty 
~ 
ct 
et 
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The same person. 


And did she, in your presence, fis. so:t any kind of 


No. 

Giving references or anything like that? 

No. | 
And you gave no references? 

No. 

THE COURT: llow did you mect these agents? 


THE WITNESS: <A corporation named Paco called 


me through the telephone and asked me if I wanted to work, 


so I told Mr. Rivera -- he was the one that called me -- 


I told him yes, I was able to work, you know. 


later the three agents came and picked me up in front of 


my house. 


Q 


Hoboken? 


Q 


> 


Then right away, about ten or fifteen minutes 


At that time were you on welfare with the City of 


Yes. 

And are you still on welfare? 

Yes: 

And you are a recipient of focd stamps? 


Yes. 
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Q So that you get your food stamps in the City of 
Hoboken; is that right? 

A Yes. 

Q How many stores do you generally visit during a day 
when you work for the Department of Agriculture? 

A Five or six. 

Q And generally are the stores told to you in advance 
where you are going to go during that day? 

A No. 

Q Does the agent have a list of the stores? Did you 


ever see the agent have a list of the stores that he has to 


go to? 
A Yes, yes, they do 
Q Did he ever show yeu t:..t list? 
A Well, whenever we wold go to the store, he takes 


out the file and he has the name and address written on the -- 
Q You mean betore you got to the store he told you 
what stcre you are going to next? 
A Yes, yes. 
Q How do you get paid by the Department of Agriculture 
A By the hour. 
Q Do you have to fill out a voucher or some kind of a 
paper before you get paid? 


A No, he does and I signed it. 
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You mean the agent you work with? 
Yes. 
How often does he fill that paper out? 
Every day. 


Q You mean at the end of the day? 


Yes. 


9) And you sign it after he fills it out? | 
A Yes. | 
Q And that states the number of hours? | 
A Yes. | 
Q How do you get paid, by the hour? 

A By the hour. 

Q Do you get a check from the Department ef Agriculture? 
A No, I get cash. 

Q You get cash? 

A Cash money. 

Q Who gives you the cash? 

A He does. 

Q The agent does? 

A Yes. 

Q So, in effect, you could be working just for the 


agent rather than the Department of Agriculture, isn't that 
true? 


A No, I'm working for the Department of Agriculture, 
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agent. 


If the agent pays you in cash, how does the 


Department of Agriculture know that you are working for them? 


hour. 


when 


> 


> 


this 


Q 


MR. POTTER: Objection. your lIlonor. 

THE COURT: Sustained. 

Is that true of Nydia Cabassa, too? 

MR. POTTER: Objection. 

Is that the way she works, if you know? 

What was the question? 

Do you know, does Nydia Cabassa work the same way? 
Yes. | 

THE COURT: How much do you get paid by the hour? 


THE WITNESS: Well, now I'm getting paid $3 an 


THE COURT: $3 an nour? 

THE WITNESS: Yes. 

THE COURT: How much did you get paid a year ago 
happened, 1973? 

THE WITNESS: $3 I was getting. 

THE COURT: $3 an hour? 

THE WITNESS: Yes. 


Did.you receive any W-2 form or withholding or any 


kind of paper showing how much tax is supposed to be deducted 


from your pay for doing this work? 
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2 A No, no. ' 

3 Q You never got any kind of a form? 

4 A No. ‘ 

5 Q And you never reported to the Welfare Department 

6 how much you earned, either? 

7 A No. 

8 Q As far as you know, is that true of Mrs. Cabassa, 

9 too? | 
10 MR. POTTER: Objection, your l!lonor. | 
ll | Q As far as you know? | 
12 A The same way, yes. 

13 Q When Mr. Potter a few minutes ago asked you about 

14 the dates that you visited the Schuyler Market, I noticed that) 
15 you remembered every single date without referring to any 

16 paper whatsoever. As a matter of fact, your memory today 

17 ordinarily, without referring to a paper -- | 
8 | THE COURT: You are getting argumentative. Put 

19 questions to her. 
20 MR. GURSKY: All right. I am sorry. I will 

21 withdraw it, Judge. | 
22 Q Did you refer to any paper before you came to Court | 
23 this morning about the dates that you were at: the store? 

2A A What do you mean did I refer? 

ys) Q Did you read it on any paper, on your reports, for 
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instance, the various exhibits that were offered in evidence 


wi.S morning, the dates when you went to the store? 


A If I read it before? 

Q Yes, before today. 

A Yesterday. p 
Q You read it yesterday? 

A Yes. 

Q And you remembered it as of this morning? 

A The dates? Yes. 

Q If you had not read any of those reports yesterday, t 


you might not have remembered these dates, would you? 
MR. POTTER: Objection, your Honor. 
Q Wouid you have remembered these dates if you had not 
read these reports yesterday? 
A Well, I doubt it. 
Q And you wouldn't have remembered what was in those 
reports, either, would you? 
MR. POTTER: Objection, your Honor. 
THE COURT: Sustained. 
Q Do you recall having been examined before trial on 


November 6, 1974 in Mr. Potter's office? 


A Yes. 
Q I was there and I asked you some questions? 
A Yes. 
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Q I ask you -- i 
MR. GURSKY: Your Honor, I am sorry, you may 
want the original. 
Q Referring to page 14, "On the 23rd day of May, 1973, 


did anyone else go along with you and Mr. Ricks?" 


A Yes. 
Q Answer, "Yes." 
Page 15S. 


uestion, "Did they go by car?" 
, ‘ A é 


Answer, "By car." 


Question, "Who else went with you?" 


Answer, "Nydia Cabassa." 


Question, "Was she the only one besides yourself and| 


Mr. Ricks?" 


Answer, "Yes." 


Did you make those answers to those questions on 
that day? 
A Yes. 
Q And you didn't mention Mr. Schaffler at all then, 
did you? 
A I didn't remember. 
Q And'in your report of May 23rd -- 
MR. GURSKY: May I have the original of that 


May 23rd report? 
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2 MR. POTTER: It is right up there (indicating). 
3 Q That is Defendant's Exhibit G. 
ws 4 Is there anything at all that you can show me in 
5 this report where Mr. Schaffler was there, too? 
6 || A It does not say it here. 
7 II Q It does not say it? 
8 A No 
9 Q As a matter of fact, that is true of the report of 
10 May 24th, Mr. Schaffler is not mentioned there, either, is he? 
ll A No. 
12 Q And that is what you said in the examination before 
13 tir-l on November 6th? 
14 A Yes. 
15 Q On page 15, did you make this answer to the 
16 following question: 
17 "Did you work with anycne else that day besides 


18 Mr. Ricks?" 


19 Answer, "No." 

20 "And Mrs. Cabassa?" 

21 Answer, "No." 

2 Did you make those answers to those questions? 

23 A On May 23rd I worked with -- I must. have been con- 


fused if I say Mrs. Cabassa was not with me, because she was 


25 with me. 
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2 Q No. You say that she was with you, but you don't. 
3 say anything about Mr. Schaffler. 

4 The question was -- I will take one question at a 

5 time -- "Did you work with anyone else that day besides Mr. 


6 Ricks?" 


7 Answer, "No." 

8 You made that answer to that question, did you not? 

9 A Yes. 

10 Q Then I added, «And Mrs. Cabassa?" 

ll And your answer was, "No." 

12 Is that correct? 

13 A Yes. 

14 Q Pace 17, line 3, did you make this answer to these 

15 questions 

16 Question, "When you say you gave him your pocket- 

17 boc «," referring to Mr. Ricks, “you mean a lady's purse?" | 
18 Answer, "Uh-huh." 

19 Did you make that answer to that question? 

20 A Yes. 

21 Q Did you have any money in the purse? 
22 A Yes. That is why we left it with him. 

23 9) Did-you wake that answer? 

2A A Yes 

rs) Q And did you count the money? 
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No. 


The answer, "No." 

You made that answer? 

Yes 

“Before you gave him the purse?" 

Answer, "NO, because we left them there. He did not 
it. We trusted him." 

You made those answers to those questions? 

Yes. 

On that day, were you wearing slacks or pants? 

Yes. | 


And did you empty your nockets or did Mr. Ricks ask 


emyty your pockets on that day before you went into the 


No, because I didn't have nothing in my pockets. 

But he didn't ask you to empty the pockets? 

No. 

When you came back from the store and entered into 
r, did he ask you to empty your pockets? 


No. 


How many checkout counters 10 you remember the 


store had? 


I'm not too sure, but | think they only had two. 


And that is the answer you gave on the examination 
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before trial, didn't you? Do you remember that? 


A 


Q 


time?" 


there are 


two." 


Q 


I think I did say two in there. 
Page 22, line 18. 


"Was there more than one clerk in the sterc at the 


Answer, "You mean on the registers?” 

Question, "Yes, along the checkout counters." 
Answer, "I think there were two." 

Question, "Do you recall how many checkout counters 
altogether?” . 


Answer, "I'm not so sure, but I think they have 


And that is still your present recollection? 
Yes. 


In connection with your report on the 23rd of May, 


do you remember answering these questions on page 21, line 21 


"I call your attention to about the 8th line from 


the bottom of the first page, and which I read as follows: 


'I did not have any cash in my possession.’ 


"Did you have any cash at all before you went into 


the store in your purse?" 


Answer, "Before?" 
Nuestion, "Yes." 


Answer, “Before | went into the store?" 
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& 2 | Question, "Yes." 
3 | Answer, "Yes." 
J 4 Question, "And when you said about four lines from 
5 then or three lines before then, 'I surrendered to agent 
6 Ricks all my cash,' you made no notes of how much cash you y 
7 had in there?" 
8 Answer, "No." 
9 Did you make those answers to those questions? 
10 A Yes. 
11 Q Then in other words, you did have some money on you 
12 on the 23rd, is that vous’ 
8 13 A before I entered the store? 
14 Q Yes. 
, 15 A Or after I came out of the store? 
16 || Q No, before you entered the store. 
17 A Yes, but I left it with the agent. 
18 Q But you had money in your bag? 
19 A Yes, ! did. 
20 Q Did you have any money elsewhere? 
21 A No. 
; 22 Q Page 23, did*you make the following answers to these 
é C> PA) questions, line 2. i 
2A "And how many visits had you made to the store, in- 
@ 25 cluding May 23, 1973? That was your first visit; is that 


{ 
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right?" 
Answer, "Yes, right." 
Is that correct? 
A Yes. 
Q Question, "How many visits did you make after that?" 
Answer, "I think it was eight or nine. (The witness 
examines)" Referring to some papers or reports which you had 


in front of you at that time. Is that correct? 

A Yes. 

Q "Mr. Gursky: May the record show that the witness 
is fingering what appears to be copies of reports which she 
characterized as having been given to her by Mr. Potter." 

Question, ''Now, without looking at these reports, 
do you have any recollection of what the checkout clerk looked| 
like?" 
| Answer, "Without looking at them?" 
| Question, "Yes, without looking at the report." 
Answer, "I remember: it was a colored lady, a 


colored girl. She had a few bracelets on her arms. She was 


young." 
Is that correct? Is that the answer you gave? 
A Yes. 
Q Then down at line 23, question, "Was your recollec- 


tion of it refreshed before you !ooked at this report?" 
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& 2 ‘Answer, "Yes." - 
3 Is that correct? 
-— 4 A Yes. 
5 Q Page 24, did you make this answer to this question: 
6 "Well, would you have remembered the description of 
7 this clerk without first havine looked at this report that you 


8 | had made?" 


9 Answer, "No, I don't think so." 
10 Do you remember giving that answer? 
ll A Yes. 
; 12 Q I show you edundine Exhibit G, a report for 


13 || May 23, 1973 -- 


14 MR. POTTER: What exhibit is that, Mr. Gursky? 
: “15 MR. GURSKY: Exhibit G. 
16 Q I ask you if under the cost column N.f means no mark 


17 to you? 


18 A Right, it means no mark. 
19 Q That means there was no price? 
20 A No price on the item. 
21 Q When you took the merchandise to the checkout 
~ 2 counter, did you ask how much th. price was? 
i, © 23 A No. 
2 Q Did you get a tape from the cashier? 
: & 25 A No that I remember. 
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Q You have been in the stcre, according to your 
reports, six different times 


Did you rotice that the customers were getting tapes? 


A No, no tha’ remembe-. 

Q You didn't notice or you don't ~emember? 

A I didn't notice if they were given tapes. I didn't 
notice. 

Q You didn't pay any attention? 

A No. 

Q And when you came back to Mr. Ricks in the car, did 


you and Mr. Ricks go over the fieoures to add to see if they 
were right? 
A Wa 
Q As a matter of fact, if you add those figures, you | 
find that ;ou are a dollar and a quarter short, won't you? 
ri ' don't know. 
MR. POTTER: Objection. 
THE COURT: Are you asking her to add it? 
MR. GURSKY: Yes, your ftlenor. 
THE COURT: The exnibit speaks for itself. 
MR. GURSKY: All right. 
Q Page 25, line 19, we are talking about this no mark | 


item on the Pepsi-Cola. 


"How much was it?" 
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Answer, "About $1.25 I can tell because that is how 
charge there because they didn't have no mark." 


Question, "But you had to account for it, didn't 


Answer, "What was that again?" 


Question, "You had to account for your stamps when 


you came back to Mr. Ricks, didn't you?" 


A 


Q 


Answer, 'No." 

Did you make that answer to that question? 

Yes. 

Question, "You didn't have to account for it?" 
Answer, ''No." 

You made that answer to that question, didn't you? 
Yes. 


Did you make this answer to this question on page 


26, line 22: 


Question, "Did you lock in your purse that you had 


surrendered to him before you had w2ziked in to examine it to 


A 


read confirming statements. 


see if your contents were all there?" 


Answer, "No." 

Is that correct? 

Yes. 

THE COURT: You keep using this deposition to 


The only purpose of reading 
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2 it to her is if it is inconsistent. 

3 It is consistent on what she said on direct. 

4 MR. GURSKY: What I am showing, Jucse, is that she 
5 made a general statement rather than specitic allegations -- 
6 THE COURT: You just read a question and answer 

7 which confirms what she has already said on the trial. That 
8 is not the use of a deposition. 

9 MR. GURSKY: As I understood her testimony, she 

10 was not asked whether she counted the money berore she gave 
11 it to Mr. Ricks or her bas before she gave it to Mr. Kicks. 
12 THE COURT: She said on the trial here that she 

13 || didn't and now what ycu are doing is reading from the 

ls deposition, which also says she didn't. It is not an in- 

15 consistent statement. You are just wasting time. 

16 It is exactly what she said from this witness 

17 || stand, unless you have some inconsistent statement in that 
18 deposition. 

19 You pointed one out before that Agent Schaffler 

20 was not with her. That is a proper use of it. But giving 
21 questions and answers which already confirmed what she said 
2 on the stand, I am getting the same testimony twice and it 
yA} does not add to anything. 

2A Q After you came back from the store on each of these 
25 occasions, did Mr. Ricks ever go back to the store that same 
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& 2 time, after you reported to him and you signed your report? 
; 3 MR. POTTER: Objection, your Honor. 
= 4 Q Did Mr. Ricks go back into the store? 
5 THE COURT: Overruled. 
6 MR. POTTER: Your Honor, there is no testimony 
7 that Agent Ricks ever went into the store and the question 


8 is did he go back. 


9 THE COURT: It is the same thing yesterday. He 
10 means did‘She ever see him go into the store. 
; ll Did you ever see Agent Ricks go into the store? 
: 12 THE WITNESS: | Yes. 
% 13 | Q Did you ever see Agent Schaffler go into the store? 4 
| 14 | A No. 
: 15 Q You made no notes of the food stamp numbers or cny- 
i 16 thing like that before you went into the store? 
7 | Ao KR 
18 Q Yes. 
i 19 A No. 
‘ 20 Q Did you buy any vegetables on May 30th? 
21 A I'm not too sure. If I did, I don't remember. 
on 2 Q Did you say se in vour report of May 30th? 
; ( i 23 THE. COURT: There is no May 30th report in _ 
‘ 2A evidence. * 
sd p25) MR. GURSKY: May I have the report? 
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2 MR. POTTER: Yes, Mr. Gursky. 
3 | (Handing.) 
g 4 Q I show you Defendant's Exhibit J for identification 
5 with a date of May 30th on it. 
6 (Handing.) 
7 | Q Will you show-me anything in there which would in- 
8 dicate that you bought any goods? 
9 A On the 30th? 


10 Q Yes. 


ll A I didn't shop on the 30th, I only went in there to 


13 Q So you didn't buy any vegetables, either? 


12 discourt. 

14 A No, not on the 30th. 

15 Q So when Mrs. Cabassa said that you bought vegetables 

; 16 there, she was mistaken? 
17 MR. POTTER: Objection. 

18 THE COURT: Sustained. 


Q I show you Defendant's Exhibit I dated the 29th of 


May, 1973, and ask you to point out the no mark item on there? 


21 A One tin pack ,Wazrta Elsol. 


“ Q Did you ask on that occasion how much that cost? 
f = A No. 

a Q And did you get a tape fro. the clerk? 

3 Not that 1 remember, no. 
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Q And when you went back to the car, did Agent 
Schaffler question you about it? 

A No. 

Q Did you bother at that time or did Agent Schaffler 
at that time bother to add up these items? 

A No. 

Q Mr. Schaffler didn't go into that store on that 
occasion, either? 

A No. 

Q On any of these six occasions, did either of these 


agents, either Ricks or Schaffler, ever ask you te empty your 


pockets? 
A No. 
Q And they never looked in your purse? 
A No that I know, no. 
Q On the 23rd and the 24th and the 29th of May, when 


you purchased any merchandise, did you ask the clerks at any 
time for their names? 

A No. 

Q Did you ask anyone clse for their names on those 
Occasions? 

A No. 

Q What was the occasicn that you mentioned a nerson 


by the name of Joe? On what date was that? 
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A I think it's on the 30th. 

Q I show you this report of May 30, 1975. I was 
wondering where you got the name Joe. I can't seem to find 
it in here. Can you explain that? 

A I told you I think it was on the 30th. I didn't 


give you the right date, I say I! think it was on the 30th. 


Q Did you mention the name Joe in any report? 
A I think : , but I don't remember on which one. 
Q You say you did mention it in one of these reports? 
A I'm not too sure, but I think I did. 
M2. GURSKY: Do you have it in any of yours? 


MR. POTTER: You have it in the one in your hand. 
MR. GURSKY: Which one is that? 
What did this Joe look like? 
wv I told you, he's about fifty-five years old, about 
165 pounds, gray hair and a long nose. | 
Q Apparently that is the description you gave on the 
30th of May without mentioning the name Joe. is that true? 
MR. CURSKY: Do you have the 30th of May there? 
MR. POTTER: Yes. 
THE COURT: All right, let us go on. We have 
been at it for a hour here. 
Q How was Joe dressed at that tine? 


A He had one of those white smocks that they use in 
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the store. 


Q 


A 
Q 
customers? 
A 
Q 
A 
Q 
A 


Q 


bottom of 
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One of the what? 

A smock. 

What color? 

White. 

Was he waiting on any customers? 
He was on the vegetable stand. 


Well, did you see whether he was waiting on any 


At the time that I was there? 

Yes. 

Yes, I think I saw him waiting some. 

You thirk you saw him? You are not sure? 

I'm pretty sure I did. 

On these forms of report, there is an item at the 
page 2 called duebills. 

What is that? 


That's a paper they give you when they are not 


supposed to give you cash. In most of the stores they got 


those papers from one penny up to 49 cents when they give you 


no cash -- 


they are not supposed to give you cash, they are 


supposed to give you those duebills, you know, with the name 


of the store or the signature of the manager or the clerk or 


of anybody. 
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Q What is it? Is it just a piece of paper? 


A A piece of paper saying how much money you got there 
Q How big is this piece of paper? 
A I don't know, because some people got slips, some 


people have big papers, some people have small papers. 


Q Do you remember what this was in this store? 
A No. They all different. 
Q You did get some duebills on some of these trans- 


actions, didn't you? 


A vS. 
Q What did you do with those? 
A I handed them to the agent. 


MR. GURSKY: No further questions. 

MR. POTTER: I have no turther questions. 
THE COURT: You may step down. 

(Witness excused.) 

THE COURT: Next witness. 

MR. POTTER: Your Honor, the Government will 


now call Agent Jeffrey Schaffler. 


cE FRE. F SG Rn ASP EL BR, called as a 
witness by the Government, having first been duly 
sworn, was examined and testified as follows: 


DIRECT EXAMINATION 
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a 2 BY MR. SALERN ' 
} 3 Q Mr. Schaffler, how are you employed? 
Ye 4 | A I am a special agent for the office of the Inspector 
5 General, Department of Agriculture. 
6 Q How long have you been so employed? 
7 A Since May 15, 1973. 
8 THE COURT: May 15, 19737 
9 THE WITNESS: Yes, sir. 
10 Q Will you describe briefly your duties as a special 
ll agent in the office of investigation? 
12 A I investigate all violations or suspected violations 
] 13 of new rules sud regulations coming under the department's 

14 jurisdiction. 

15 Q Did you investigate food stores for violations of 
16 regulations governing the food stamp program? 
17 | A Yes, I have. 7 
18 Q Did you participate in the investigation of 

19 | Schr:yler Market, doing business as Pioneer Market? 
20 A Yes. : 
21 Q What was the nature of that participation? 


A It consisted of a series of visits to the store 
where items were purchased and food stamps were sold. 


Q Did you participate in all the visits that were 


eo | 
gg & 8 B 


made to Schuyler Market? 
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A Yes, I did. 
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| 
THE COURT: What were they? What dates were they? 


© i) 


e- 


Q What were the dates, do you recall? 


A The 23rd, the 24th, 29th and 30th of May, 1973, and 


fo) 


the 4th and 6th of June, 1973. 
Q More specifically, what was your role in this in- | 


8 vestigation in the early visits? 


9 A I had just recently started my position as a special 
10 agent and I Was being bro’ 2n in by the special agent who had | 
11 |; the case at the time. 
2 | Q Could you describe what you did on each of these 
13 | visits? 
14 | A Well, basically, we went to the store. The aides 
15 | were given a certain number of stamps. 
16 | Q Before you went to the store did you meet the aides? 
v7 || A Yes, we did. ° 
18 | Q Then what happened? 
19 A Well, we would go up to the store and we have a 
20 standard procedure that we go through. 
21 We would issue them stamps, serial numbers for the 
22 | stamps that they were given would be recorded, they would be 
instructed to leave behind any personal cash that they had in 
2% || therr possession, they would leave behind their pocketbooks | 
5 | and they were given a set of instructions before they went 
| 
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into the store. 


Q 


A 


Q 


A 


Q 


descriptions of persons in the store? 
| Pp J 


A 


come back with a description of whoever they dealt with and, 
if possible, if they overheard a name or any outstanding type 


characteristic of the individual to let us know. 


conducted 


Q 


of what we call eligible and ineligible items, and they were 
also instructed to stay away from trying to entrap any store- 
keepers or anything of that nature. 


do other things than to attempt to buy ineligible items? 


to attempt to sell food stamps at the store. 
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What was the nature of those instructions? 


Basically, they were told what to bvy, a combination 


After the first tew visits, did you instruct them to 


Yes. As the case progressed they were instructed 


Did you give them any instructions with respect to 


Well, they were given instructions insofar as to 


Did you watch the aide enter and leave the store? 
Yes: 

Did you ever enter the store yourself? 

Not during the course of the transactions, no. 

Did you go later? 

I went on June 8th with special agent Ricks when he 
an interview there. 


Did you give the aides any instructions -- 
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2 THE COURT: On June 8th you did what? y | 

3 THE WITNESS: On June 8th I accompanied special | 

4 agent Ricks. He conducted an interview there with the 

5 store clerk or store manager or owner, whatever he was. 

6 THE COURT: What was his name? 

ic Se THE WITNESS: DeMartino. 

8 THE COURT: Go ahead. 

9 Q Did you give the aides any instructions with respect 

19 to a.cash register tape? 

ll A Well, they were told if they got the tape during the| 

12 normal course of a transaction to take it, but not to make — 

13 conspicuous effort to obtain a sales slip. 

14 Q Why were they not to make any conspicuous effort? 

15 A Well, the roles that the aides played would be as 

16 shoppers and if the sales slip was not given during the normal} 

17 course of transactions we felt it would arouse suspicion if | 
| 

18 as food stamp recipients they would demand it, so if it didn't 

19 come they were just to let it go. 

20 Q What would you do? The aide would then return from 

21 the store? 

22 A Right. 

B Q What would u do? 

2 A Well, we would complete the food stamp transaction 

25 worksheet which we had partially filled out before they went 
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in and this would give us certain information and then a 

| statement wouid be taken from them. 
Q What would you put on it? Are you saying there are 


two different kinds of reports that you prepare? 


A There is a food stamp transaction worksheet and 


there is an actual statement taken, yes. 


Q What generally would you put on those sheets? 


A Well, on the transaction worksheet, it would contain 
things like the name of the store, the file number assigned to 
it, the address of the store, the date we were there, the 
serial numbers, if ‘ines 8 coupons issued, a description 
of the clerks dealt with and a description of the items pur- 
chased, things of that nature. 

THE COURT: Were these reports kept in the regular 


course of business of the Department of Agriculture and 


in your job as an investigator? 


THE WITNESS: Yes. 
THE COURT: Was it the regular course of business 
to keep these reports? 
THE WITNESS: Yes, sir. 
Q I would like to show you Defendant's Exhibits M, N, 
O, P, Q and R, and ask you to Look over each of them and 
examine them and tell me what those documents are? 


A These are the food stamp transaction worksheets. 


* 
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Q From the Schuyler Market investigation? j 
3 A Yes. 
; w 4 Q Do they reflect each visit made to the store by you | 
5 and Agent Ricks? | 
6 A Yes, they do. 
7 MR. SALERNO: Your Honor, at this time I respect- 
8 fully move into evidence the food transaction worksheets | 
: 9 Exhibits M through R. 
10 MR. GURSKY: I object to them. These are their 
11 own worksheets, their own private notes that they made and | 
- 12 | I don't think they should go in. 
13 | THE COURT: These are documents which they say 
14 are kept in the regular course of business and it is in 
15 the regular course of business to keep such documents. | 


16 MR. GURSKY: No such documents were offered 

17 during the examinations before trial. 

18 THE COURT: I don't know anything about the 

19 . examinations before trial. I have a witness here who is 

20 identifying them for me and says they are kept in the 

21 regular course of business. The objection is overruled. 
XXX (Defendant's Exhibits M through R received 


in evidence.) 


ff i a 


Q Mr. Schaffler, from these worksheets, can you 
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identify -- 


GURSKY: 


SALERNO: 


THE COURT: 


| MR. 
MR. 
| 
| 


2 


at a quarter to two. 
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Wait. Can I take a look at those? 
I am sorry, I didn't examine them. 


Let us adjourn for lunch and return 


(Luncheon recess.) 
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2 AFTERNOON SESSION ; 
3 1:45 p.m. 

4 J £7 FRO Y SC HA EP LCE, resumed. 

5 THE COURT: You may continue. 


6 CONTINUED DIRECT &eXAMINATION 


a BY MR. SALERNO: 


8 Q Mr. Schaffler, before we adjourned you were looking 
9 at Defendant's Exhibits M through R, your food stamp trans- 
10 action worksheets. 
11 | From those documents, can you identify the serial 
: | 
12 fp aontees of food stamps given to the aides on each occasion 
13 | they shopped the Schuyler Market? 
14 A Yes, 1 can. 
15 Q Mr. Schaffler, have you examined the food stamps | 
16 that were in this packet that has been admitted in evidence 
7 || as Defendant's Exhibit C? 
18 A Yes, I did. 
19 Q And have you examined the serial numbers of those | 


20 food stamps? 


21 | A Yes. 

“ Q Do any of those serial numbers appear on your work- 
23 sheets as the numbers of food coupons siven to aides when they! 
2A shopped the Schuyler Market? 

ys) 


| 
| A Yes, they do. 


| 
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a 2 Q Do all of the food stamps that appear on Exhibit Cc 
3 appear on the worksheets? 
7 4 A Yes, all food coupons on Exhibit C are in the 
5 worksheets. 
6 Q Will you identify which worksheets reflect the 
7 serial numbers of stamps in the packet Exhibit C? 
8 || May I direct your attention first to May 30th. 
9 A Yes. 
10 From the transaction of May 30th -- 
11 Q That is Exhibit P, let the record reflect, and you 
12 are looking at two transaction worksheets at this date and 
e 13 are you looking at the one that reflects that the aide was 


14 Ruth Oliveras? 


15 || A Yes, I am 
| 
16 | Q What does that show? 
17 A It shows that on May 30, 1973, the following stamps 


-- excuse me, the following $5 stamps were given to Ruth 


19 | Oliveras. There were six-$5 stamps worth a total of $30, 


2 || which is one book, serial number E26975647A. 

21 | Q Are all six of those stamps with that serial number 
7 “ in the packet Exhibit C? 
( 23 A Yes. 
© 2A Q Is it possible for more than six food coupons to 

25 have the same serial number? 
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A No, it's not. They come bound in a book and it | 
| wou ' ‘ust be those six with those serial numbers. 
It is a book of six stamps, each with the same 
serial number? 
A Yes, it is. 
Q On May 30th did you give the aides any other $5 


coupons than the ones just mentioned? 

A No. 

Q From the May 30th worksheet, again, Exhibit P, the 
first sheet for Mrs. Oliveras, can you tell what the $5 


coupons were used for? 


A They were sold. 

Q For how much? 

A They were sold for $15 in cash. 

Q I direct your attention to the other coupons in the 


packet in evidence as Exhibit C and direct your attention then 
to the June 4th worksheet. 
Does that reflect other stamps in the packet? 

A Yes, it does. 

Q That is Exhibit Q and there is just one workshect 
in that exhibit? 

A Right. 

Q What does that show with respect to the serial 


numbers of food stamps? 
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3 MRK. GURSKY: Just a minute, please. 

w 4 MR. SALERNO: Exhibit Q. 
5 MR. GURSKY: What date is that? 
6 MR. SALERNO: June 4th. 
7 | Q What does the June 4th worksheet, Exhibit Q, show 
8 || with respect to the serial numbers of food stamps? 
) | A Investigative aide Ruth Oliveras was given 24-$5 
10 stamps, which would be worth a total of $120. This is broken 
11 down into four books -- excuse me, into -- yes, into four 
12 || books, each consisting of six stamps. 

a 13 The serial numbers were as follows: £E14465885SA, 
14 86A, 87A and 88A. 

F 15 Q How many of these stamps were in the packet Exhibit 

16 C when you eryamined it, do you recall? 
17 A Well, that would be a total of 19 out of 24. 
18 Q Can you identify which of each serial number? 
19 A There were six of E14465886A, six of E14465887A, 
20 six of E1446S888A and one with the serial number E14465885A. 
21 Q On June 4th, did you give the aides any other $5 

SF 22 coupons other than the ones you read off the June 4th sheet? 

2 23 THE -COURT: What happened to the other six? 

@ 2“ || MR. SALERNO: The other five, I believe, your 
25 Honor. 
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We don't know. They didn't come in. They 


presumably. 
THE COURT: All right. 
Q From the June 4th worksheet, can you tell what t 
$5 coupons were used for? 
A Yes. They were sold for cash. 
Q For how much? 
A $60 cash. 
MR. GURSKY: If your Honor please, I move to 
strike that out. Ile does not speak of his own knowledge. 
THE COURT: Sustained. Sustained. He does 
not know. 


Q Mr. Schaffler, do you know Agent David Ricks? 


Q Is he still employed by the Department of 


Agriculture? 


A No, he is not. 

Q Do you know where he is? 

A He is currently attending Ilarvard Business Graduate 
School 

Q Do you know what he is doing today? 

A He is taking a final examination. 

Q Thank you, Mr. Schaffler. 
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® 2 MR. SALERNO: I have no further questions. : 
3 THE COURT: You may cross-examine. 
= 4 CROSS-EXAMINATION 


5 BY MR. GURSKY: 


6 Q Mr. Ricks, wh.-ce do you live? 
7 A I am Mr. Schaffler. 
8 || Q Mr. Schaffler, I am sorry. 
9 A Where do I live? 
10 || Q Yes. 
ll A I live in Brooklyn. 
12 9) What is the address? 
® 13 A 535 Neptune Avenue. 
14 Q And how did you come to be employed by the 
15 Department of Agriculture? 
16 A I took the Federal Service entrance exam and was 


17 || offered a job. 


18 Q Under the practice of your department, the office 
19 of the Inspector General, do you have the authority to hire 
20 aides? 
21 A Yes, we do 

( aa Q And is that how Mrs. Oliveras and Cabassa were 

- 23 hired individually by individual agents? 
A They were hired by a sroup of agents. 

® 

v5) Q Was any investigation made of their qualifications? 
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2 A Of their qualifications? 

3 Q Yes, and integrity? 

4 A A backround check was done on them, if that is what 
5 you mean 

6 | Q What do you call a background check? 

7 A An FBI check was made to see if there was any 

8 derogatory information on them. 

9 Q Did you get a report? 

10 Yes, we did. 

11 What did the FBI report show? 

12 There is an absence of records. There is no 

13 | criminal record. 

“4 | Q Then that is all that the report showed, that there 
15 | is an absence of any conviction 0) 4a crime? 

16 Right. . 
17 THE COURT: Or arrest. | 
18 Does it show arrests? | 
19 A Or arrest, yes. | 
2 THE COURT: It is called a name check. 

21 Q .Did you or Mr. Ricks make any further investigation 
2 of these shoppers? 

23 A No. 

A Q llow do these shoppers get paid? 

25 A They are paid when they work and by the hour. 
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oe 2 Q Do you have to submit a voucher for them? ’ 
3 | A Yes, we do. 
<< 4 | Q Do you pay then? 
5 A If I am using them I pay them, yes. 
| 


6 | Q Is there a special fund, cash fund that che 


~~ 


Government uses for that or what? 


8 A No. The agent pays them and then he submits that 
9 voucher to be repaid. He may take out a cash advance and 
10 apply that towards various expenses if he wishes. 
11 Q So that these shoppers are not so-called under any 
12 official jurisdiction of the department? | 
13 |} A I don't know what you mean by official jurisdiction? 
a 
4 || Q they, in effect, work at your desire, at your wish? | 
15 A fhat's correct. 
16 THE COURT: But he represents the department. | 
17 MR. GURSKY: Yes. ' 
18 Q How many stores do you visit in a typical day? 
; 
19 A In the course of food stamp investigations, it 
2 || would be anywhere from abort five to eight stores. | 
| 
21 Q If these shoppers -- were you heme -- you weren't 
2 here when they testified? | 
{ =A 
7 3 A No. | 
; 
3 a || Q If they testified that they did four or five stores 
& | 
25 a day, that that would be at least an error, right? | 
} SOUTHERN DISTEICT CONT DER eT Ems 4 coyeateo | 


~~ 


| 


\| 


| 


gtmh Schaffler-cross 130 


THE COURT: No. She said five or six. ; 
MR. POTTER: Objection, your Honor. | 
Q Do you have a list of the stores that you visited 
on that day, on the 23rd, the 24th, the 30th and so forth, : 
those six dates that are involved here? | 
A Do ft have a list? No. 
Q When you make these worksheets, you make a vorashet 
for each visit, don't you? 
A Yes. | 
Q And were you advised at one time subsequent to the | 


examination before trial to give us the number of stores you 
visited on those days? 
A No 
Q After each of the shoppers came back with their 
merchandise to the car, did you or Mr. Ricks go to the store | 
to verify the purchase of the eligible or che ineligible veeuss 


A Did we go into the store? 


Yes. 


4 


A No. 


Q And that would apply, also, on the occasions when 


they told you they sold stamps for cash? 


either, no. 


Q What did you do with the merchandise that the 
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2 shoppers brought back to the car? ° 
3 A Well, eventually all goods are donated to charity, 
7 4 except alcoholic beverages, which are destroyed in the office. 
5 Q When you say eventually, how long a period of time? 
6 A Either that day or the next day, depending on how 


7 | bate it: 1s 


8 Q when you make these investigations and you go out 
9 on these special cases, you anticipate that you might need 
10 them in the course of either administration proceedings or 
ll judicial proceedings, don't you? 
12 A The goods? 

® 13. |] Q Yes. is 
14 A- No. 
15 Q For purposes of evidence? 
16 A No. They are listed and when they are donated they 
17 are signed for and each item is initialed that these goods | 
18 | were donated. They are signed for by the agency that it is 
19 | being donated to, a representative of that organization. | 
20 Q Have you got such receipts for such merchandise? 
21 A Yes. They should be in my work papers. 


THE COURT: Do you have them? 


8 


MR. POTTER: We are looking, your Honor. 
e 2A | (Pause. ) 
25 Q Are these sheets supposed to be in conformance with 
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your reports for each day? : | 
A I am sorry, I don't understand what you mean. | 
Q The items that you have listed, for instance, on 
the 23rd of May, should that be on the 23rd of May of the 
sheet? 
A No, not necessarily. It would all be when it is 


donated or when the sheet is made up. 
What the form indicates is the basic accountable. 
If you take your total number of worksheets and it has, for 
example, 100 items, then there should be 100 items total on 
all your donated sheets and they should match up on the work- | 
sheet item for item, except for any alcoholicebeverages, which| 
would be destroyed and we would have a separate sheet. 
Q But there wouldn't be any item on there that 
wouldn't be on your worksheet, or are you combining them with | 


other stores as well? 


A No, that is only for that store. 

Q Were there any other stores that you visited that 
day that you found violations and kept the merchandise? 

A We never keep merchandise. 

Q I mean for the day, until such time as you are able 
to make the entry, so to speak, on your worksheet and your 


receipt sheet. 


A The entries are made immediately and if there were 
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violations in other stores I wouldn't remember. 
Q Do you take the merchandise to the charitable 
organization? 
A It is is my case I do, yes. 
Q We find some items here that are apparently a pen 
is run through. 
What does that indicate? 
MR. SALERNO: Could the record reflect what 
Mr. Gursky is showing the witness, please? 
MR. GURSKY: I am showing the witness -- 
THE COURT: “—" it for identification. 
MR. GURSKY: <A receipt for items purchased the 
24th of May, 1973. That will be for identification. 
(Plaintiffs' Exhibit 10 marked for 
identification.) 


MR. GURSKY: And a receipt dated 25 May, 1973. 


(Plaintiffs' Exhibit 11 marked for 
identification.) 
Q Did you make these reports out, the receipts and 
the worksheet? 
A May I see them? 
Q This. is Exhibit 10. 
(Handing. ) 


MR. GURSKY: Do you heave the original on the 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 


4 


©. 8 8 


® 


gtmh Schaffler-cross 174 
worksheet for the 24th of May? 
MR. SALERNO: The worksheet, you say? 
MR. GURSKY: Yes. 
MR. SALERNO: Exhibit N. 
(Handing. ) 
A Well, the cross-outs have the initials DR. next. toe 


them. That would stand for David Ricks. That would indicate 


that he was aware that it was crossed out. I notice that all 
the items that are crossed out are eligible items, items you 
are allowed to buy for food stamps, such as bread, corn Starch} 
Q Didn't you give those to the organization? 
A This would mean that they were not given to the 
organization, because he crossed them out and initialed next 


to them. 


Q Are they both in the same handwriting? Don't they 


appear to you to be in different handwritings? 


A No, the handwriting is mine. The initials are his. 
Q Is the handwriting yours in both documents? 

A On these? These are my -- this is my handwriting -- 
Q When you say "these," you are referring to Exhibit 


N tor identification. 
That is in your handwriting? 
A One of the transaction worksheets in Exhibit N is 


in my handwriting and one is in the handwriting of special 
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ie 2 agent Ricks. : 
3 Q And whose handwriting is on this receipt? 

w 4 A The receipt is my -- the list of items is in my 
5 || handwriting. 
6 || Q Weren't these done at the same time? 
7 A Wasn't what done at the same time? 
8 || Q The receipt and the worksheet? 
9 A No, not necessarily. 
10 The sheet is made out when you actually list the 
ll items to give to charity and it may be on that day, it may be 
12 a different day. It does not have to be the same time. 

ee 13 Q Wouldn't it have en the same time if these items 
14 | appear on both sheets? 
5 A No, it wouldn't, because you have the worksheet and | 
16 that lists everything you bought. | 
17 Now, you may not be donating it right then and 
18 | there, so when you go to donate it or when you go to list them 
19 to get the goods to donate them you would put it on the work- 


20 Sheet at that time. 


21 Q But these are both dated the same day, your workshee 
2 and this receipt. 

\ fe 23 THE COURT: It does not mean they were written 

S 24 | at the same time. 
25 


MR, GURSKY: I assume the receipt was. | 
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THE COURT: Why? There is no basis for such 
an assimption in the record. 
Q Were those written on the same day? Even though 
they are dated that same day, would that mean they were 
written on different dates? 


A It could be. It could possibly be. The same date 


| on the donated sheet might indicate those are the goods from 


that date, not necessarily that was the day it was donated. 


Q Did you receive any tapes on each of these trans- 


actions on these six dates? 


; A As I recall, we received one or two, yes. 
Q Just one or two? 
A That's all I remember. I would have to look and 


check it out. 


THE COURT: If you received the tapes, would 
they be in the file or would you throw them away? 

THE WITNESS: No, your Honor, they would be 
in the file. 

THE COURT: They would be in the file. 


Do you have any tapes? 


MR. POTTER: Yes, your Honor, I believe we have 
one. 
THE COURT: Produce them. 


MR. SALERNO: They are attached to the worksheets, 


SOUTHERN DISTHICT COURT REPORTERS US COURTHD 


— 


gtmh Schaffler-cross id? 


your lionor, those that we have. They are already in 


to 


3 evidence. 
av 4 MR. GURSKY: Mr. Potter has just given me 
5 Exhibit M and Exhibit Q as the only two of the worksheets 
6 || that have tapes attached to them. 
7 | Q When you attached these tapes, did you compare the 
8 | items on the tape with the items on the statement? * 
9 A No, not necessarily. 
10 Q You just take for granted that those items are all 


11 right? 


12 A No. The items on the statement are what are 

a 13 actually read off the item that. is marked. If a good is 
14 marked 79, when we list that good we put the price on it as 

é 15 79 cents. 

16 Q You would have to compare it, wouldn't you, in order 
17 to make sure that the tape has the same prices as the report? 
18 A Not necessarily, no. 
19 || Q You mean a tape could be entirely different? The 
20 tape for thos’ particular items of merchandise which the 
21 shopper gave .o you could be different? 
a A It shouldn't be different, ae 

( ens 

i 23 THE COURT: He is not interested in that. He 

a 2A is asking you about checking them. For his purposes it 

. 


is sufficient if the merchandise is brought to his car by 
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ee 2 the aide and lists them at that point taking orf the 
: 3 || prices from the items themselves. That is what he is 
we 4 | telling you. 
5 Q Then do I understand that you don't check the tapes 
\ 6 on the items? 


7 | THE COURT: That's rieht. He told you that. 
8 MR. GURSKY: All right. 
| Q Could you notice whether the tape has a date on it? 
10 A This one here? I would have to look. 
ll | Q I show you Defendant's Exhibit M. 
12 (Handing. ) 
13 || A Yes, it does. 
14 Q What is the date on it? 
1s || A May 22nd -- well, May 22nd is all it says. 
16 | Q Then would you assume, then, that May 22nd was the 
W | date that that tape was delivered to your shopper? 
18 A Not at all, no sir, because my experience has 
19 always indicated that in many stores the dates are just -- 
20 have no correlation to the date we are there, which is one 
21 of the reasons we collect those tanes and put them on. | 
sy 2 Q When the shopper gives you that tape, you don't 
; 3 see her getting it, do you? 
2A A No, not unless I'm in the store. 
5 Q You weren't in the store on this date, were you? 
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A No. ; 
Q On May 2ird? 
A No, I was not. 
Q And you weren't in the store on the 4th of June when 


you got this tape, which is attached to Defendant's Exhibit 


Q? Were you in the store then, on the 4th of June? 


A No. 
Q Is there any date on that tape? 
A I don't see any, no. 


Q And all the information that you get that goes on 


this information is simply information that is given to you 


by the shopper? 
A That and a combination of what we see. We watch 


them enter the store and we watch them leave the store. 


Q Where did you park your car on the 23rd of May? 

A Within the vicinity of the store. 

Q What street? 

A I don't remember. 

Q You didn't park immediately in front of the store, 
did you? 

A It depends on the store. it depends on how busy the 


Q Do you.remember on any particular date you did park 


some distance away, a block or two or on the side street? 
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2 A I remenber certain places where I parked, but to 
3 match them with the date I couldn't tell. 
4 Q Were there times when you parked on the side street 
5 and not Columbus Avenue? 
6 A Yes, $)T 
7 || Q Then the shopper had to walk from your car to the 
| 

8 store, right? 
9 A Yes. 
10 Q And when she came out she had to walk from the store 
11 to your car? 
12 A That's right. 
13 Q You personally don't know whether tney received 
14 these particular tapes or not, do you? 
15 A No, I was not in the store. 
16 Q Did you turn in the coupons on the other cash 
17 transactions that you had? 
18 A I don't understand. I'm sorry. 

Q Did you receive the coupons on the other trans- 
20 actions? For instznce, on June 6th you had a $180 worth of 
21 coupons that were allegedly bought for $90. Where are those 
22 coupons? 


23 A Where are the coupons? 


2A Q Yes. 
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Q Yes. Do you have those coupons? ; 
A Do vou mean did we recover them? 
Q Yes. 
A No, they were never recovered. 
Q And that would be so on the $30 purchase that was 


made alleredly on the 29th of May. 
A Yes. All we recovered were what is listed there. 
We didn't recover anything else. 
Q So from the total of £330 worth of coupons, all 
that was recovered by you or by the department was $125 of it? 
A Twenty-five $5 stamps were recovered. 
Q And you don't know of your own knowledge, of course, 
that the rest of that was sold to the Schuyler Market? 


A No. 


a 
LEE eee 


Q As a matter of fact, you don't know of your own 


Schuyler Market? 
A They would have to be sold to Schuyler Market. 
Q Could someone else have bought it and cashed or 
used it for merchandise in Schuyler Market? 
THE COURT: How could that be? 
MR. GURSKY: There may be people -- 
THE COURT: The testimony is they gave these 


serial numbered coupons to the aides in front of or in 
~~ 
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the vicinity of the store, the numbers were written down 
at that noment, the aide came out and eave them the cash. 
MR. GURSKY: He didn't cive it to them at that 
moment, your Ilonor. 
THE COURT: When do you think he gave it to 
him? The testimony says when they came out they ¢ te to 


the car and gave them the noney. 


MR. GURSKY: It could be ten or fifteen minutes. 


She said she was in the store ten or fifteen minutes on 
each of the shopping trips. 

THE COURT: but if the coupons turn up by 
deposits by this defendant, who else had them? 

MR. GURSKY: Well, it could be that somebody 
else could have sold them, she could have sold them to 
somebody else and that somebody else could have -- 

THE COURT: Then what -- 

MR. GURSKY: -- could have bought merchandise. 

THE COURT: And then she took the money and 
gave it to the agent. Did they manufacture the money? 

MR. GURSKY: No. She could have sold it, she 
couid have sold it -- 

THE COURT: Where? 

MR. GURSKY: In the store or outside of the 


store in that ten minutes. She may have had her own -- 
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® 2 THE COURT: What is the point of doing that? ; 
3 || How does she benefit by that? 
| 
“ 4 | MR. GURSKY: She could sell it for more than | 
5 $90 and turn in $90. | 
} : a ; m | 
6 || THE COURT: <All in the period of time she was 
: | 
7 || in the store? 
| 
8 MR. GURSKY: Could be. I think that is a | 
9 || possibility. , | 
: a ; 
10 || As a matter of fact, I think on his examina- 
ll tion before trial this witness admitted that that's a 
rem . 
12 possibility. 
| 
13 |, THE COURT: There are a lot of things that are 
@ | | 
| 
14 || possibilities. 
' 
15 Go ahead. 
16 MR. GURSKY: The point I am making, your ilonor, 
} 
17 is th : there is no personal knowledge on his part. This 
| 
18 is only a circumstance because these particular coupons 


19 turned up with the stamp on the back of this store that 


| he comes to the conclusion that it was sold to the owners 
of the store. But [ say that there is a possibility that 
| 


somebody else could buy coupons and come into that store 


and whether over a period of time or whether it be ten 


gotten into the hands of a third-party. 


minutes or two or three days those stamps could have 
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claimed went into envelopes 


Schaffler-cross/redirect 
COURT: Theoretically there is such a 
Go ahead. 
GURSKY: If they took -- 


COURT: Let us get through, will you? 


more cross-examination of this witness? 
GURSKY: No. 
POTTER: No redirect, your Honor. 


COURT: What about the money that they 


when the money was put in envelopes? 


144 


It 


and signed, were you there 


THE WETNESS: Yes, sary 

THE COURT: Where are the envelopes? Where is 
the money? 

MR. POTTER: If the witness is asked the 
question, I will ask him. 
REDIRECT EXAMINATION 
BY MR. POTTER: 

9) Agent Sc!.affler, what happens to the money that is 


taken in in the course of an investigation such as this? 


The 


THE 


THE 


the fact that 


money reverts back to the United States Treasury 
COURT: You don't keep them as evidence? 
WITNESS: No, sir. We keep -- we just keep 


they were turned in and then our department 
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a 2 ferwards it to the Department of the Treasury. 7 
3 THE COURT: All right. 
wa 4 RECROSS - EXAMINATION 


5 BY MR. GURSKY: 


6 Q Do you have a receipt for that money? 
7 A Do I have a receipt? 

8 Q Yes 

9 | A No, I. dent. 

10 Q Who turned it in? Did you turn it in? 


A No, Agent Ricks turns it in and when his case is 
reviewed by his supervisor all his stamps and money and things 
of that nature are checked out. 

Q When did you turn that money in or when did Ricks 


| 
15 turn that money in? 


16 A I believe there is a form in there that would in- 
17 dicate that in the work papers. 
18 (Pause.) 
19 THE WITNESS: I don't have the receipt here, 
20 || your Honor. They have to have a master receipt somewhere, 
21 either within our department cr back at Treasury which 

22 could be gotten if they wanted it. 

. 23 THE COURT: Let-me ask you something. 

ih 2A How does the person on welfare get these food 

25 stamps to start with? 
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“HE WITNESS: Well, they can be on welfare or 
just have a low enough income. 
It depends on -- ’ 
THE COURT: How do they get them? 
THE WITNESS: They receive in the mail what is 


called an ATP, authorization to purchase 


card, and this 


card indicates for a certain amount of money you Can get 


a certain amount of food stamps. 
THE COURT: If you want to buy 
food stamps, how much do you have to pay 
THE WITNESS: “That all depends 


City determines that. 


$100 worth of 
for. 127 


on that. The 


THE COURT: Do you have any idea what it is 


in the City of New York? 


THE WITNESS: Yes, sir. It would be something 


like for $25 I think you can get about $ 


of stamps. 


There are different certifications for different 


people depending on their incomes. This 


40 or $45 worth 


is where -- there 


is no one set amount for each person. Everybody that 


gets food stamps is called in. 
THE COURT: Everybody who gets 


called in? 


food stamps is 


THE WITNESS: Initially when they first apply 
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2 and a determination is made how many food stamps they : 
& 

3 will get for how much money. 4 

<—J 4 TIE COURT: Can you give me some rovgh approxi- 

5 mation of what it was in the City of New York? 

6 THE WITNESS: I have no idea. We have nothing 

7 || to do with that. Just from what I have seen during my 

8 | experiences, I have seen some that go approximately for 

9 || $25 a month will get $40 or $45 worth of food stamps. 


10 || BY MR. GURKSY: 


11 Q Were there any other food stamps that were recovered 
12 by your department in connection with any of these trans- 
13 || actions that we are involved with here? 
® 14 | A No, no. 
15 Q And was it your practice to look for these stamps 
16 | on the purchase of the ineligible items? 
17 | A To try to recover the stamps used for shopping? 
18 Q Yes. 
19 A No, not at all. 
2 | Q So as to show that it came throuch this particular 
21 store? 
22 A No. In fact, we make it a practice not to try and 
- vA) recover those for reasons which I could explain if you like. 
2A | THE COURT: Ask him if he wants to hear it. 
a 25 Q Yes. f 
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A We don't try to recover any coupons used in 


because we find that when we go to banks very often someone 
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in the bank will tip off the store that we were down there 


checking. 


Through our experiences 


supposed to cooperate with you by law, one of the tellers 


perhaps one of the managers knows the store and for various 


reasons maybe 


when the aides come back they are cut off, "We don't know you, 


-who are you," 

Q But 

MR. 

THE 

the owner not 
on them. 


Q But 


wouldn't they? 


A No, 


Q If they are deposited. 


comes back to 


they are afraid of losing business if we close 


| down the store, the store sets tipped off and the next point 


and thines like that. 
the damage, so-called, will have been done 
SALERNO: Objection. 
COURT: He is saying they are tipping off 


to do it any more because they are checking 


the stamps would have to come back to you, 


the stamps don't come back to us. 


some agency of the Government, doesn't it? 


Doesn't it come back to your agency? 


A No, 


Q The 


it does not come back to mine. 


Department of Agriculture? 
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A No, it does not come back to the Department of — 
Agriculture. 
Q But did you check with any of the banks as to the 
number of the coupons which were deposited on that day? 

A On what day? 

Q On any of these particular days. 

A Yes. On June 4th, I think, when we recovered then, 
that is what we were in there that was marked and written the 
serial numbers down on. 

Q You mean you went to the bank on June 4th and got 
back these particular coupons which were deposited on June 4th 

A Was it June 4th? I'd have to see the receipt. If 
June 4th is what the receipt indicates, that is the day we 
were there, yes. 


Q What day would that be? 


A That wouldn't indicate the day we were at the bank. 
I would need the receipt. 
The stamps were recovered on June 5, 1973. 
MR. SALERNO: Will the witness indicate what 
he is looking at when he says that? 
THE COURT: What are you looking at? 
THE WITNESS: It is indicated on the evidence 


receipt, it is indicated on a form which we use, a copy 


You are looking now at Exhibit C. 
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of which I have here, which we give to the bank when we 
recover redemption certificates from them and it is 


1 


indicated on the receipt for recovery of food stamp 


coupons. 
Q Then this would be the date that you received these?| 
A one 55.2973. 
Q Is there any indication on these as to when they 


were deposited on these coupons? 
A The day they were deposited? 
Q Yes. 
Let us look at them. May I open this? 
Look at them and see if there is any indication as 


to when they were deposited. 


A The food stamp redemption certificate has a date of 
6/5/73. 
Q Does that mean that it was deposited on that date? 
| 
A Probably yes. 
(Pause.) 
Q The thing that puzzles me on this, can you explain 


how it is possible for you to be there on the same day of the | 


deposit and be able to pick these things up? 
A Not at all. 
We make arrangements with the bank when we decide 


to attempt recovery and we tell them when they deposit please 
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e 2 let us know. : 
3 On June Sth he called us or someone from the bank 
— 4 called us and informed us that a deposit was made and we went 
5 || down immediately and recovered them. 
6 | Q There is a deposit made every day, isn't there? 
7 A I don't know. Not necessarily. 
8 || THE COURT: Not necessarily. 
9 || Q Were there other stamps with these? 
10 || A I don't remember. I would assume so. 


ll || Q Is there any indication on there as to the name of 


12 the bank? 


Pe 13 || A Yes, there is. We have the bank officer's signature 
14 who witnessed us tuking then. 
15 | Q May I look at it? 
16 A Yes. 
17 | (Handing. ) 
18 THE COURT: Where is the bank? : 
19 THE WITNESS: It is the Manufacturer's Hanover 
20 | Trust on West 96th Strect, your ilonor. 
21 THE COURT: <Any further examination of this 

| 22 witness? 

(= 
yA) MR..GURSKY: No further examination. 

m 2A MR. POTTER: We have no redirect, your Honor, 
25 and the defendant rests. 
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(Witness excused.) 

MR. GURSKY: I move, your Honor, for judgment on 
behalf of the palintiffs on the ground that the defendant 
has not made out a case with credible evidence which would 
sustain the validity of the imposition of a disqualifica- 
tion of the plaintiffs. 

THE COURT: Decision reserved. 

Do you have any evidence in rebuttal? 

MR. GURSKY: Yes, your I/lonor. 

THE COURT: Put it on. 


MR. GURSKY: ifr. DeMartino. 


NA TA EE Die McA CR °E Vi Noy called in rebuttal 
by the plaintiffs, having previously been duly sworn, 
testified further as follows: 

THE CLERK: Mr. DeMartino, the Court wishes 
you to know that you are still under oath. 

THE COURT: You may. proceed. 
DIRECT EXAMINATION 


BY MR. GURSKY: 


Q Mr. DeMartino, did you bring your payroll book with 
you? 

A Yes. 

Q Will you take it out and refer to the period from 
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a 2 the 23rd of May, 1973. ; 
3 |i Is this a book kept by you and your firm in the 

= 4 regular course of your business? 

4 
5 || A My accountant, Mr. Perlberg. 
6 || Q Your accountant keeps this in the regular course of ks 
| 
7 || business? 
8 | A Yes. 
9 || Q And the entries made there are made regularly 
10 || him? 
! 11 A By the accountant, yes. 

12 | Q On information furnished by you? 

rs) 13 A By the timecards. 
14 || 9 By the timecards? 

15 A Yes. . 

16 Q Will you look for the date of the 23rd of May and 
7 tell the Court, please, if you had anyone working there who 
18 | was a female clerk weighing about 130 pounds, twenty-five 
19 vears old, five foot -- 
20 THE COURT: The record will reflect that? 
21 MR. GURSKY: Pardon? 
2 THE COURT: Will that book reflect that 

€ 2s 

, 23 information? 
2A MR. GURSKY: But he knows the names of the 

% 


25 people that are on there. 
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2 THE COURT: Ask him who he had working there : 

3 on May 23rd. 

4 Q How many people did you have working there on 

5 May 23rd? 

6 A Twelve. 

7 THE COURT: How many women? 

8 THE WITNESS: Six. 

9 THE COURT: Six? 

10 THE WITNESS: Yes. 

11 THE COURT: Did any of them fit the following 

12 des:ription? 

13 Now read it to him. 

14 Q A female, twenty-five years old, five foot-six 

15 inches tall, weighing about 130 pounds, brown hair, brown 

16 eyes, negro, medium complexion, three silver bracelets, white | 
17 wedding band, as a clerk who served Nydia Cabassa? 
18 A What time was this? | 
19 Q This was May 23rd and no time is given on the 

20 report. | 
21 MR. POTTER: If your Honor please, the letters 

22 of charges identifies the clerk in question as Jean Parks. 

23 Jean Parks has testified -- 

2 MR. GURSKY: I expect to call her. 

25 MR. POTTER: -- yesterday that she did not sell 
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any ineligible items on the 25rd of May. 

THE COURT: That is true. 

MR. POTTER: I think this is improper rebuttal 
testimony. 

THE COURT: I thought you were asking about an 
unidentified person, Mr. Gursky. 

MR. GURSKY: All right, I will take the ones 
that are unidentified. 

Q On the 24th of ‘lay, how many female employees do you 
have listed? 

A Six. 

Q lo any of those female clerks fit the following 
description: 

Twenty-seven years old, five foot-two inches tall, 
weighine about 125 pounds, negro, “irht brown hair, brown 
eyes, medium complexion, same clerk who served Nydia Cabassa. 

Among all those female clerks on that day, do any 
of them fit this description? 

A No, not on that day. 

Q Did you ever have an employee by the name of Joe, 
whose first name was Joe? 

A Not:in this -- no. 

Q oes anybody you have, a male, fit this description: 


Fifty-five years old, about five foot-six inches 
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] * 
2 tall, weighing about 165 pounds, white, black and gray hair, 
3 brown eves, light complexion, long nose, wearing a white coat, 
4 he takes care of the vegetables? 
5 A No. 
6 | Q Did you have any man who, on May 30th, that fits 
7 this description: 
8 | A heavy man, 300 pounds, six foot-no inches tall, 
9 || white apron, longs black hair parted in the middle, about 
10 forty-five? 
11 A No. } 
12 Q Mr. DeMartino, what is your practice when a customer 
13 comes to the checkout counter with food? 
14 A We rine up the sale and we give them a sa slip. 
} 
15 Q When you say a sales slip, do you mean a regular 
16 tape? 
17 A Yes. At that time we had 1600 machines. I bought 
18 them when I opened the store. They gave us tane enough for -- 
19 ; What does 1600 machine mean? 
20 A That was a type of machine. 
21 Q What do these machines produce? 
2 A They give you a tape with the store name, address, 
23 telephone number on it. 
24 Q So that when cach customer gets a tape from your 
ys) store on that machine, they get the name of your storc, 
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address and t 
A Yes 
| Q And 


checkout coun 


A Tha 
| THE 
} do it? 
| THE 


Q Is 
i Exhibit Q, to 
I a 


not those tap 


A Thi 
| 
be mine. 

Q Doe 


on May 23, 19 
A It 


And 


= 
i 


| be yours? 


MR. 
THE 
Q tlow 
A Thi 


all. It has 


~4 
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elephone number? Do they also get the date? 


do you instruct the people who work at your 


ter that each customer must ect a tape? 


t's the law. 


COURT: I know it is the law, but do you 


WITNESS: Yes. 


how you Defendant's Exhibit ‘I and Defendant’ 


which are attached certain tapes. 


sk you to look at them and 


> 


es came from your.storce. 


s one does not have my name on it sc *t coul 


s it look anything at all like the tape you 


is the same tyne of machine. 


if it does not have your name on it 


POTTER: Objection. 


COURT : Sustained. 


about this one on Exhibit 9? 


s isn't a ful) tape. This isn't a full tape 


a $35 credit on it and then $2. 
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Q 
tape comes 


A 


Q 


, that sne. 


full 


tape 


got the whole tape. 


top, because you got a whole tape there. 


Q) 


4 


so far as 
A 
Q 
A 


Q 


respect to eligible or 


A 


That's 


one of 
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Is there any doubt in your mind as to whether that 


from your store? 


I don't see my name on it. | 
Then it isn't from your store? 
I wour.d ay it is not. 
MR. POTTER: Objection. 
THE COURT It does not necessarily follow. | 
THE WITNESS: Well, this isn't a full tape. 
THE COURT: It could have been torn off. 
THE WITNESS: Well, that is Tot. a full tape, 

The top is missing. But the other one is a 
and it does not have my address on it. 


I don't know 1at was on top of that. 
if 
I don't know why they took off the 


| 
They | 
| 
| 
| 


On the morning of each day, do you change your tape 


' 


the date is concerned? 


1 


ont. 


° 


I change them when I check the machines every ni 


| 
And you move the dating part of the machine? 
That the part. 


you move dating 


Whst instructions do you give your checkers with 
incligible items? 

We tell them what is eligible, what is not eligible. | 
the 


reasons I boucht the newer type machines, 
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250 computer. It separates them. 
Q When did you buy this new computer? 
A Last year. 
Q What date? 
| A Last, I think, a little hit over a year old. We 
| got them last Sentember. 
Q I don't hear you. 
A Last September of 1974. 
Q And was that the first time that this new machine 
| came out? 
A That was the first ones in Manhattan. 
| MR. POTTER: Your Ilonor, I object to this whole 
line of testimony. The witness has already testified now 
that the machines were bought in September of 1973. 
| THE COURT: Sustained. 
| MR. POTTER: Thank you. 
| MR. GURSKY: No further questions. 
Excuse me, your Honor. 
(Pause. ) 
MR. GURSKY: No further questions. 
| MR. POTTER: I have no questions, your Honor. ‘ 
THE COURT: All right. 
(Witness excused.) “ 
THE COURT: Next witness. 
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Miss Parks. 


SUE OAGN PA UR OK Ss called in rebuttal by 
the plaintiffs, having previously been duly sworn, 
testified further as follows: 

| THE CLERK: Miss Parks, the Court wishes you 

| to know that you are still under oath. 

DIRECT EXAMINATION 


BY MR. GURSKY: 


Schuyler Market? 


A r'm 2 cashier, clerk. 


Q When you first started to work for Schuyler Market, 
did you receive any instructions from Mr. DeMartino? 
MR. POTTER: Objection, your Honor. This is 
improper rebuttal. 
THE COURT: Overruled. 


Q With respect to eligible or ineligible items and 


food stamrs and so on. 


A Yes, we are instructed. 
Q What were the instructions? 
A Certain items can't be bought with food stamps. 


Sodas are. A lot of stuff that is taxable that is not edible, 


with the exception of sodas, candy, which is edible. 
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Q On the 23rd of May, 1973, the cash register that you 
operated for the Schuyler Market, did each one of the tapes 
have the date on it? 
A I can't testify for dates, but as a rule every day 
tapes has date. 
THE COURT: I don't understand what you mean 
by that. 
THE WITNESS: He asked me a specific date, 
May 23rd. 
THE COURT: Yes. 
THE WITNESS: ing can't recall, you know, exact 
dates, but every day there is a date on each receipt. 
Q And the date on the receipt the date which you are 
operating -- 
A Corresponding on the receipt. 
Q Corresponds to the date of the date on the calendar, | 


is that true? 


A Yeas. yes, 

Q How old are you, Miss Parks? 

A Forty-five. 

Q And how tall are you? 

A Five-two, five-three, I think, just about. 
Q And how much do you weigh? 

A Now? 149. 
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What did you weigh on May 23 1973? 
That was about a year and a half? 


About a year and a half. 


It was previous to my illness. I was about, just 


went into the hospital, I was about 160. I was very 


Did you ever wear three silver bracelets? 
No, I wear a watch. 


During the course of your working for Schuyler 


a tape or offering them a tape? 


I show you this photograph, and ask you if this 


a fair representation of the checkout counters? 


Oh, yes. 


MR. POTTER: Might we have a date, your Honor, 


as to what that represents? 


As of May 23, 1973 and the period up to June oe 
Yes. It's been the same, no change. 

MR. GURSKY: I offer this in evidence. 

THE COURT: <Any objection? 


MR. POTTER: No objection, your Honor. 


(Plaintiffs' Exhibit 12 received in evidence.) 


| Market, did you ever let a custower ao by without giving them 


1973 


How many checkout counters are there as you can see 
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p 2 from that photograph? 
a A There are three i. the store. 
4 Q Is there on2 speed checkout counter in addition to 
5 || that? 
} r 
6 || A Yes, on the side. 
7 | Q Would this be the area where the speed checkout 
8 || counter would be? 
9 A Yes, right there. 
10 MR. GURSKY: I offer this in evidence. 
11 THE COURT: Any objection? 
12 MR. POTTER: No objection. 
| ° ° i: . ° ap ° . . 
xxx 13 (Plaintiffs' Exhibit 13 received in evidence.) 
sd | 
14 Q Are you familiar with the vegetable area of the 
15 store as it existed on May 23, 1973 and through to June 6, 
16 1973? 
| 
wT A Yes. Sit, 
18 Q Can you sav that this is a fair or good representa- 
19 tion of the area o¢ the part of the vegetable area? 
20 A Yes. 
21 Q Vegetavle and fruits? 
22 I will show you both these photographs. 
\ ~ 
, 23 (Handing. ) 
24 A Yea, that. is it 
y 25) MR. GURSKY: I offer them in evidence. May I 
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have cach one marked separately. 

MR. POTTER: Your Honor, might I inquire as to 
the purnose of the introduction of these exhibits into 
evidence? 

MR. GURSKY: I want to show through these photo- 
graphs, Judge, that it was absolutely physically impossible 
for these two women to have seen this so-called Joe go to 
somebody else that was near the office, because their vision 
would have been blocked completely. 

THE COURT: Do these pictures show it? 

MR. GURSKY: Yes, some of these. I am going to 
show them in the course, yes. 

MR. POTTER: May I see the pictures, your Honor? 

THE COURT: Show it to counsel. 

(Pause.) 

MR. POTTER: Are these all the pictures that 
you are offering, Mr. Gursky? 

MR. GURSKY: Plus those other two. 

(Handinz.) 

MR. GURSKY: For that purpose, too, your Honor, 

T would like to recall Natale VeMartino. 

MR. POTTER: Your Honor, for the purpose for 

which these pictures are offered, I must object because 


this could not possibly sustain the proof that Mr. Gursky 
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ol 9 if offering them for. r 
3 These are isolated pictures of parts of the 
_ 4 Store. llow these can be put together to trame a line of 
5 || vision escapes me. 
6 THE COURT: Let me see them. 
7 (Handing to the Court.) 


| MR. GURSKY: By having the witnesses identify 
| 

9 | the various positions. 

10 || THE COURT: From looking at these pictures I 

1 || can't find that that statement is true. Let the witness 


12 testify. 


e 13 ] These pictures will not show that that is true. 
4 {I MR. GURSKY: They show if you are standing in 
15 || the vegetable area, they will show facing towards the 
16 other end of the store which the defendant's witnesses 
17 have testified that these obstructions would not permit 
18 them to see anybody coming from the vegetable area over 
19 to where the office is. 
20 This is what I am trying to show through these 
21 pictures. 
22 THE COURT: Let her testify to it. 


- 2B Go ahead. 
~” || BY MR. GURSKY: 


25 Q If someone were standing in the vegetable area near 
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where the scale is and looking towards the dir on where 
the office is, could they see the person trom that position | 


in the vegetable area anybody else near that little office 


or the counter adjoining it? 

A No. 

Q Would their vision be obstructed? By what -- 

A The soda. There is the soda bin where you keep the 
cold sodas and beer. 

Q And are you referring now to the refrigerator? 


A Yes. 


Q And is this the refrigerator that you are referring 
13 to? 
14 A Yes, this one raght here (indicating). 


15 Q In other words, if they were looking toward the end 


17 counters and the shelving that is beyond it; is that correct? 


18 


A They couldn't see. They weuld have to come all the 


19 


Q They would have to go around toward the front of the 


21 


A To. the front, yes’. 


oO 


In order to be able to see? 


2A 


| 
16 where the office is, they would have to see through the 


MR. GURSKY: No.further questions. 
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TRE COURT: Mr. Potter. 
CROSS -EXAMINATION 
BY MR. POTTER: 
Q Miss Parks, will you generally describe the area 
which is called the vegetable area of the store? 
A In what way? 
Q What does it look like? Is it one single shelf on 


which vegetables are placed, is there more than one shelf? 


A More than one, various stands. 
Q Is there one shelf or does it come out on the sides? 
A It goes around, say, like this, it goes th * way and 


? 


it curves this way (indicating) and the scale is this way. 


, : * 
Q The scale is into the center part of it? 

A Out right next to the refrigerator. 

Q If you are standing next to the refrigerator which 


you pointed out in.one of these pictures, can you see the 


office? 
A See, this is the refrigcrator. 
9) Right here (indicating). 
A This is the refrigeritor. ; 


The vegetable department is all the way around this 
way (indicating). So in order for you to see from that side, 
you will have to come all the way up to the -- 


Q Where is the office? 
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° o . ? | 
A You can't see it from here. 
Q On which side of the picture would the effice be? 
! 
y | 
A All the way. This way all the way hack (indicating), 
Q And what is this whatever it is here (indicating)? 
A Dog chains. 
| 
Q When were they put in the store? 
| 
| | 
A It's been there. 
Q For how long? 
A As long as I know. 
| 
Q If you are standing over here by these dog chains, 


can you see the office? 


A From the chains? 

of the office, you couldn't see 
8) From 

be next tu the vegetable counter? 
A The vegetable 
Q You could see it? 
A Yes. 


You could get a visual of the top 


there, standing near the dog chains, would you 


is the other way. 


} 
tne 


whole entire office. 


By standing near the dog chains you would be able 


the office? 


ie 


Q 
to see the vegetable 


Yes. 
MR. POTTER: 


REDIRECT EXAMINATION 


No further 


counter and you would also be able to see 


questions, your llonor. 
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RY MR. GURSKY: 2 
Q If you stand near the dog chains, what part of the 


office would be at all visible? 


A The top. 
Q Just the very top? 
A Yes, just the top. 
Q Where the partition is‘ 
A Yes. 
Q The top partition? 
A Yes. 
Q Could you na ces persons from that point? 
A No, not from there. 
MR. GURSKY: No further questions. 
MR. POTTER: Nothing further, your Honor. 


(Witness excused.) 

MR. GURSKY: May I call Mr. DeMartino in con- 
nection with just that one thing? 

THE COURT: I will assume the testimony would 
be the same. 

Mr. Potter? 

MR. GURSKY: If your lionor please, I have talked 
with Mr. Potter about the testimony of Peter DeMartino. 

He has agreed that if Peter DeMartino were here 


he would deny the allegations on the stand and would 
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gtmh 170 
testify that the allegations contained in Item Number 5 on 
Exhibit 1 that he had accepted any merchandise for non- 
eligible items. 

MR. POTTER: If your iionor please -- 

MR. GURSKY: ‘The reason for my asking that is 
because this is in what we might call a one-man business 
store and since Mr. DeMartino had to be away somebody had 
to be in the store and he had to be there and Mr. Potter 
was kind enough to concede that if he were here he would 
so testify. 

MR. POTTER: Your Honor, I just want to make 
the record perfectly clear. 

One, I did say to Mr. Gursky that if Mr. Peter 
DeMartino were called I would acree that he would testify 
in conformity with the affidavit that he submitted to the 
review officer. 

However, I never agreed with Mr. ursky that 
the calling of Mr. Peter DeMartino would be proper 
rebuttal testimony, and any offer on such a score I would 
strenuously object because he could have been called on 
the plaintiffs' direct case. 

THE COURT: I assume he couldn't be here on the 
pla itiffs' direct case because he was not here on the 


plaintiffs' rebuttal. 
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l gtmh i71 | 
1 2 MR. POTTER: I won't speculate whether we needed | 
3 Mr. Natale DeMartino to be here both days. 
—) 4 THE COURT: Why not? tle is a defendant. 
i" 5 MR. POTTER: tHe is a plaintiff. | 
6 | THE COURT: He is the plaintiff, isn't he? So 
7 | he has to be here both days and, secondly, he had to 
8 || testify on both days. 
9 I assume the testimony is offered whether it is 
10 on direct or rebuttal. 
| 11 MR. POTTER: All right, your Honor. 
12 The Government, your Honor, respectfully moves 
a 13 that the Complaint be dismissed. 
4 || THE COURT: Decision reserved. 
15 MR. POTTER: ‘Thank you, your Honor. 
16 | 
17 | 
18 
19 


+ 
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UNITED STATES DEPARTMENT OF AGRICULTURE 
% FOOD AND NUTRITION SERVICE 


NORTHEAST REGION 
729 ALEXANDER ROAD 
PRINCETON, NJ 08540 


CERTIFIED MAIL - Return Receipt Requested 
sa tf A SSREOPS SPOUSES Mh tA 
Natale Defartino, Presdient 
Schuyler Market, Inc. d/b/a Pioneer 
689 Columbus Avenue 
New York, New York 10025 


Dear Mr, Detlartino: 


This is to inform you that there is reason to believe that vo, doing 
business as Pioneer, New York, New York, have violated the t’ ‘as and 
provisions of the regulations governing the Food Stamp Program, 7 C.F.R. 
270-274, (nereinafter referred to as the regulations), in that the 
following transactions have occurred in your store: 


P 1. On or about May 23, 1973, Jean Parks, clerk, accepted $8.00 in 
* food coupons (4-$2.00 coupons) in exchange for merchandise 

which included one Selecto mophead, one Selecto bowl freshener, 

‘Se one box of Sweetheart soap, one pack of hand needles, one pack 
of G.L. lightbulbs and one box of Q-Dyno thread. The accept~- 
ance of food coupons in exchange for the above named items was 
in violation of Sections 270.2 (s) and 272.2 (b) of the 
regulations. 


2. On or about May 23, 1973, Jean Parks, clerk, accepted $6.00 in 
food coupons (3-$2.00 coupons) in exchange for merchandise 
which included one bottle of Lestoil cleaner, one bottle of 
Thrill detergent and one box of Reynolds aluminum foil. The 
acceptance of food coupons in exchange for the above named 
items was in violation of Sections 270.2 (s) and 272.2 (b) of 
the regulations. 


c- On or about ay 24, 1973, a female clerk accepted $3.00 in food 
coupons (4-$2.00 coupons) in exchange for merchandise which 
included one mug, one roll of Pioneer foil, one can of King 
insect spray, one box of Alligator baggies, one bottle of Old 
English polish and one [kco peeler. The acceptance of food 
coupons in exchange for the above naned items was in violation 
of Sections 270.2 (s) and 272.2 (b) of the regulations. 


oe ee 
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On or about May 24, 1973, a female clerk accepted $10.00 in food 
coupons (5-$2.00 coupons) in exchange for merchandise which in- 
cluded one pack of G.E. lightbulbs, one bottle of Carbona spot 
remover, one can of Easy Off oven cleaner, one box of Glad bags, 
one can of Comet cleanser and one box of Marcal paper napkins. 
The acceptance of food coupons in exchange for the above named 
itens was in violation of Sections 270.2 (s) and 272.2 (b) of 
the regulations. 


On or about May 29, 1973, Peter De‘artino, manager, accepted 
$10.00 in food coupons (5-$2.00 coupons) in exchange for ner- 
chandise which included one Selecto mophead, one Selecto bowl 
brush, one bottle of Parson ammonia, one bottle of Ivory liquid 
detecgent, one T.V. Guide magazine and one pack of Snowflake 
kitchen towels. The acceptance of food coupons in exchange for 
the above named items was in violation of Sections 270.2 (s) 
and 272.2 (b) of the regulations. 


On or about May 30, 1973, "Joe", a male clerk, in the presence 
of Natale De“Martino, accepted $30.00 in food coupons in exchange 
for $15.00 in cash. The acceptance of food coupons in exchange 
for cash was in violation of Sections 270.2 (s) and 272.2 (b) 

of the regulations. 


On or about May 30, 1973, a fenale clerk accepted $4.00 in food 
coupons (2-$2.00 coupons) in exchange for merchandise which in- 
cluded one bottle of Lestoil cleaner and one box of SOS soap 
pads. The acceptance of food coupons in exchange for the above 
named items was in violation of Sections 270.2 (s) and 272.2 (b) 
of the regulations. ‘ 


On or about June 4, 1973, a clerk accepted $2.00 in food coupons 
(1-$2.00 coupon) in exchange for merchandise which included one 
can of Easy Off oven cleaner and one bottle of Thrill dish deter- 
gent. The acceptance of food coupons in exchange for the above 
named itens was in violation of Sections 270.2 (s) and 272.2 (b) 
of the regulations. 


On or about June 4, 1973, Natale Defartino, president, accepted 
$120.00 in food coupons in exchange for $60.00 in cash. The ac~- 
ceptance of food coupons in exchange for cash was in violation 
of Sections 270.2 (s) and 272.2 (b) of the regulations. 


On or about June 6, 1973, Natale DeMartino, president, accepted 
$180.00 in food coupons in exchange for $90.00 in cash. The ac~ 
ceptance of food coupons in exchange for cash was in violation of 
Sections 270.2 (s) and 272.2 (b) of the regulations. 


PLAINTIFF'S EX 


HIBIT NO. 1 


ate 


ll. In the transactions described in (3) and (8) above, the purchaser 
Teceived cash as change in the amounts of 3¢ and 2¢. The giving 


> 


of cash as change in food coupon transactions was in violation 
of Section 272.2 (e) of the regulations, 


12. In the transactions described in 1) and (5) above, the purchaser 
’ 
received 50¢ and &7¢ credit Slips in two of the food coupon trans- 
actions. Givine a credit Slip in excess of 49¢ in a food coupon 


transaction was in violation 


of Section 272.2 (e) of the regulations. 


In accordance with the provisions of 272.6 (b) of -the r. gulations, you may 
submit any infornetion, explanation, or evidence concerning the above in- 
dicated violations of the regulations. A copy of the resulations is attached 
for your information. Your reply, which nay be cither oral or written, 
should be directed to ?Mr. Joseph Grevas, Officer-In-Charce, U.S. Deparrment 
of Agriculture, Food and Nutrition Service, Veterans Administration Building, 
252 Seventh Avenue-2T, New York, New York 10001, and must be received by 


him on or before April 11, 1974, 


Your reply and the information furnisl 


red by you therein will be considered 


by the Food and Nutrition Service, U.S. Department of Asriculture, before 


a final determination is made in this 


Very truly yours, 


matter. 


{ ~ 
« eee ey ne 
aw. A oe ae 


/ / Regional Director 
Food Stamp Program 


Attachment 
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Sages April 29, 1974 


United States Dept. of Avpicuitura 
Nertreast Vecioan Manhattan Field Office - 
Food and Nutriti 

252 7th +venve ~ < 
New Yor!:,¥ew York 1 
RE: SCHUYLER MARKET, INC. 
Att: Mre Je Je Grozas 

£ 


‘yicar in Cherge, anh 


i) 
. 
¢ 
fy 
o 
S 
re 
14. 
re 
4 
j 
o 
es 
ry 
te 
o 
G 


tT an the attorney Zor Schuyler Market, Ine. and make this 
7 


reply on behalf of Sehbuyler Market, “ree te che charges listed in 


your letter dated Apeadl 1, 1v7de 
My client advises that this letter is the first novice, 
ten, received by it of any violations of the rejulations 


oral or writt 
1@ Food Sisnp Trogvane 


governing t 


arged, mo sne on 
behalf? of your cdevartnment made mention of eny of these violations to 
the clerks or manager Or any supervisor that these Vv olations took: 


At the time of the a7tuged viotnztions cl 
t & 
5H 

place. ' 


All envloyees working at tho check-out cowuiters are 
cuutioned to accept foad stan, s. cnly for food ice:'s Zow uunan cca} 
sunption. None have been authorized to 40 otherwisee They were 
aigo told not to give change ia cash or purchase for cash any food 
Btanps e 


If any clerk did violate such réopulations (tho clerks 
deny it) it was without authorization cr consent or knowlocce of 
MAN aAyoUicn’s e ; ; 


efi 
‘ 


jet 


va client cenies the alla: ntions containnd in each and 
oc 
every charge listed an yvour lettere 


Tt is vather curious that client pheuld be first notified 

of these alleged violations cieveu nonths after the alleged cccurrenccs 
wnen possible witnesses or circumstances could so change cs to effect 
its dcfonusces. 

Clicat also advises that av sone tino oubsequent to the 
dates mentioned in your charges, rapreseitative of your departiient 
tallied with Mr. De Martino an asied for the names of employees of 
Schuyler Market, Ince Me. Te Martino gave him the narcsa of the 


- ‘ 


whe . 
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oo + 


employees mentioned in the charges. 
that time of red 
Schusc.er Market 


Re ulations. 
eg 


No nention was made at 
recsons for wanting these names or that they or 
ere being accused of violating the Food Stamp 
~~. 2 ; 
Incidentaily, my clicnt has recently installed a newly developed 
cash register which shows a breakdown of the products sold. One 
of the items separately listed is food stanpse These recisters 
were installed in Septerbor 1973. I point this out only as an 
dliustraticn of the attenpts of cg client for greater efficiency l 
in the cpcration of its business 


va 


Cn tehal? of ny ciient, IT respectfully request an open, cral as 
nearing befcre an appropriate acrninistrative officer where 
witnesses of ry client es well as the accusers may face each ; 
Gther end be subject to cross-e:raminetion. 
° ,’ 

Very truly yours, 

Senuel Curs!:y 
SC/w 
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P yy fTATES DEPARTMENT OF AGRICULTURE 
TEayp FOOD AND NUTRITION SERVICE 
~223. Court 


yo ees NORTHEAST REGION 
2. Or: N. Y, 729 ALEXANDER ROAD 
PRINCETON, NJ 08540 


RTIFIED MAIL - Return Receipt Requested 


rAY . 
x selor-At-Law 
., D/B/A Pioneer 


HAY 20 1974 


05Y COLUumDUS Avenue 
New York, New York 10017 


Dear Mr. Gursky: 


In your April 29, 1974, letter to Mr. Joseph Gregas, the Manhattan 
Officer-In-Charge, you asked that a hearing or conference be held 
on the charges against your client, Natale De Martino, President of 
Schuyler Market, Inc., D/B/A Pioneer. 


Neither the Food Stamp Act nor the Regulations provides for such a 
hearing at this time. in accordance with Section 272.6(c) of the 
Food Stamp Program Regulations (copy enclosed), your reply on be- 
half of Schuyler Market, Inc., D/B/A Pioneer will be carefully 
considered along with the investigative evidence and other case 
material in making a final deternination. If it is determined 

that Schuvler “ket, Inc., D/B/A Pioneer should be disqualificd 

and the Presideit of the Corporation, Natale De Martino is aggrieved 
by the determination, he will have the right to request an adnin- 
istrative review by the Food Stamp Review Officer, as provided 

for in the Food Stamp Act of 1964 (copy enclosed) and the Program 
Regulations. As the Regulations provide, he may have an opportunity 
to appear before the Review Officer at that time, if he requests it. 


Sincerely, 


NA 
Ke SF Craton 


Regional Director 
Food Stamp Program 


Enclosures 


iba 
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- Return Receipt Requested 


CERTIFIED HAIL 


Natale Detiartino, President 
| Schuyler Market, Inc. d/t/a Pioneer 
689 Coluubus Avenue 
| New York, Kew York 10025 P 


Dear Hr. DeMartino: 


Administrative review and evaluation have been nade of the infornation | 
and evidence available to us relating to our letter of charges dated 
we April 1,.1974, including your untimely reply of April 29, 1974. Based 
4 on the review of the information and evidence, and pursuant to Section 
ker Ser ae » 272.6 (c) of the Food Stamp Regulations, it is the determination of 
the Director, Food Stanp Division, Food and Nutrition Service, U.S. 
Department of Agriculture: 


i 1. That you or your employees violated the revulations governing 
ae the Food Stamp Program, 7 C.F.R. 270-274, in the manner specified 
in the letter of charges to you dated April 1, 1974. 


2. That Schuyler Market, Inc., d/b/a Pioneer, under the direction 
of Natale DeMartino, shall be disqualified from the privilege of participa~ 
tion in the Food Stanp Program for a period of one ycar. 


Therefore, you are hereby notified that Schuyler Market, Inc. d/b/a 
Pioneer, under the direction of Natale Deltartino, is disqualified 
from participation in the Food Stamp Program and authorization number 
0057622 is revoked effective ten calendar days from your receipt of 
this notice. 


However, you nay apply for reinstatenent beginning ten days prior to 
the expiration of the one year period of disqualification. If your 
application is approved, you will be {ssucd a new authorization number 
and card upon completion of your disqualification period. 


Authorization card 0957622 and all posters, forns, and other official 
material relating to the progran must be surrendered on the above 
effective date to llr. Josepu Gregas, Officer-In-Charge, U.S. Department 
of Agriculture, Food and Nutrition Service, Veterans Administration 
Building - 2T, 252 Seventh Avenue, New York, New York 10001. 


\ HOR se ab %e 
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Banks and wholesalers will ba notified not to accept coupons from your 
store after the effective date of this order. Any acceptable coupons 
on hand at that time may be redeemed if they are presented to Mr. Joseph 
Gregas for exemination within three days after the effective date. 


This determination of disqualification shall be final unless you sub- 
mit a written request for review to the Food Stamp Review Officer, 

Food and Nutrition Service, U.S. Department of Agriculture, Wachington, 
D.C., 20250, prior to said effective date. If a timely request for 
review i3 made, edministrative action will be held in abeyance, @ 
provided in Part 273 of the remilations, until a decision on your 
request has been made ty the Food Stimp Review Officer. A copy of 

the regulations governing the Food Stamp Program is attaci.ed for 

your information in this regard, 


This action is taken under the authority of Section 272.6 (a) of the 
regulations governing the Food Stamp Program. 


This, determination of disqualification from participation in the pro- 
gran shall rot preclude the Pepartment of Arriculture or eny other 
ageucy or department of the United States fron taking further action 
to collect any claim determined under the regulations governing the 
Food Stamp Program or under any other pertinent scatutes or regula- 
tions, nor shall this d-termination preclude prosccution under any 
epplicable penal statutes. 


Sincerely, 


Regional Director 
Food Stamp Program 


Attachment 

CC: , CH.TIFIED MAIL - Return Receipt Requested 
Samuel Cursky 
Counselor at Law 


342 Ifadison Avenue 
New York, New York 10917 
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July 16, 1974 


Food Stamp Review Officer, FNS 
U.S. Department of Agriculture 
Washington, D.C, 20250 


Dear Sir: 


Request for Review on behalf of 
Schuyler Market, Inc. 


Schuyler Market, Inc., whose address is 689 Columbus Avenue, 
New York, N.Y. by the undersigned as its counsel requests a review 
of the administrative determination of the Director, Food Stamp 
Division, Foo* and Nutrition Service, U.S, Department of Agriculture, 
by its letter dated July 11, 1974, signed by John F. Conaboy, 
Regional Director, Food Stamp Program, stating that Schuyler 
Market, Inc., d/b/a Pioneer, under the direction of Natale 
DeMartino, shall be disqualified from the privilege of participa- 

> tion in the Food Stamp Program for a period of’ one year. 


Inforiiation in support of the request showing the grounds 
on which the review is being sought will be filed in writing at a 
later date, 


A request is also made for an opportunity to appear before 
the Food Stamp Review Officer in person. A request is also made 
that the persons who alleged the violations contained in the letter 
dated April 1, 1974 be required to appear before such Review 
Officer and be questioned by counsel. 


In the first paragraph of the letter dated July 11, 1974, 
the remark is made "including your untimely reply of April 29, 1974". 
May I call your attention to the fact that 4 letter of the 
acting regional director dated April 17, 1974, I was given until 
the close of business on April 30, 1974 to reply to the letter of 
charges. The post office receipt in my possess‘on discloses that 
the reply dated April 29, 1974 was received by your regional 
director's office on April 30, 1974. By reason of the foregoing, 
is there any significance to be attached to the remark of 
"untimely reply"? 


Sincerely, 


Samuel Gursky 


Certified Mail 
R.R.R. 
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On July 16, 1974 I wailed tc 
mail, request for review Of a deternination of the 
Regional Director of the Northeast Region dated 
1974, 


2 post office 


appear before the F 


PLAINTIFF's EXHIBIT NO. 6 


Food Stamp Keview Officer, FS 

U.S. ne rege of Agriculture 

Yashington, D. e367 50 

Dear Sir: Re: Schuyler Market,iInc. 


639 Coluabus Avenuc 
New York, NY. 10025 


Request for Revicw 


you, vi1 certified 


on behalf of the above naned 
 ,eceipe indicatcs that this 


was seceived by your office on July 18, 1974. 
T am now en nelosing herewith affidavits of 
; Peter ReVartino and Jean Parks 


in support of such request for review. 


request for an opportunity to 

cod Stamp T.eview officer in 
person and those jadividuals who charged the alleged 
aiso be required to appear. 


Sincerely, ‘ 
Sanuel Gursy ' lay ¢ 
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UNITED STATES DEPARTMENT OF AGRICULTURE 


FOOD AND NUTRITION SERVICE 
WASHINGTON, D.C. 20250 


CERTIFIED MAIL - Return Receipt Requested 


Mr. Samuel Gursky 
Counselor At Law 

342 Madison Avenue 

New York, New York 10017 


Dear Mr. Gursky: 


I received your July 16 letter in which you request a review of 

the proposed disqualification of Schuyler Market, Inc., from 
participation in the food Stamp Program. I shall be glad to arrange 
for this review. Mr. Marshall F. Spear of my office will serve 

as the Food Stamp Review Officer. Further correspondence should 

be addressed to him as Food Stamp Review Officer, Food and Nutrition 
Service, U.S. Department of Agriculture, Washington, D.C. 20250. 


I am writing the Director of the Food Stamp Division to withhold 
further action on this proposed disqualification until the review 

has been completed and Mr. Spear has advised you of his determination. 
Thus, your client may continue to accept Food Stamp coupons at 

his store in accordance with the Food Stamp Program Regulations 

until that time. 


You also requested that the persons who alleged the violations 
contained in the letter dated April 1, 1974 be required to appear 
before the Review Officer and be questioned by counsel. Formal 
discovery procedures and an adversary hearing are not required 

by the Food Stamp Act nor contemplated by the Regulations. Thus, 
neither testimony by Department witnesses ner cross-examination 

of such witnesses is included as a ;art of either disqualification 
or administrative review procedures. However, the Act does provide 
for a trial de novo in the U.S. District Court or a State court 

of competent jurisdiction in case vour client is not satisfied 
with the Review Officer's determination. 


Information in supj..-t of your position should be submitted to 
Mr. Spear by August 13, 1974. 


DefB aes. 
abla -> 
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PLAINTIFF'S FXIQBIT NO. 8 


UNITED STATES DEPARTMENT OF AGRICULTURE 


FOOD AND NUTRITION SERVICE 
WASHIN: TON, D.C. 20250 


CERTIFIED MAIL - Return Receipt Recuested SEP 1 8 1974 


Mr. Samuel Gursky 
Counselor at Law 

342 Madison Avenue 

New York, New York 10017 


Dear Mr. Gursky: 


The following concerns your request for an administrative review of 

the decision of the Food Stamp Division disuualifying Schuyler's Market, 
Inc. and Natale De Martino, as President, from participation in the 
Food Stamp Program for a period of one year. In reaching a decision 

in this case, I have given careful consideration to the information 

you have submitted in support of your position that this period of 
disqualification should not become effective. 


Schuyler's Market, Inc. was authorized to participate in the program in 
August of 1970. Since that time and prior to the alleged violations, 

four visits were made to the store by Food Stamp personnel. Mr. De Martino 
was interviewed during three of these visits. During these visits he 

was advised of the possibility of program violations occurring at the 

store and was warned that such violations might well result in disquali- 
fication. This was later confirmed in writing. 


The file furnished me discloses that during an assessment of compliance 
with Food Stamp Regulations at Schuyler's Market, ineligible nonfood items 
were purchased with Food Stamp coupons on each of seven separate occasions. 
Thirty-one of 63 items purchased were ineligible including, light bulbs, 
mop heads, polish, spot remover and various other household items. Two 
clerks were identified at three sales and four sales were by unidenti- 
fied clerks. Cash or excessive credit slips were improperly returned 

as change at four sales. in addition, on May 30, June 4 and 6, 1973, 
Natale De Martino is alleged to have discounted a total of $330.00 in 

Food Stamp coupons for $165.00 in cash. These violations were fully 

set forth in a Letter of Charges issued on April l, 1974. 


After giving due consideration to your reply to these charges, the Food 
Stamp Division issued a Notice of Determination dated July .1, 1974, 
disquaiifying Schuyler's Market from participation in the program for 

a period of one year. On July 16, 1974 you requested an administrative 
review and meeting re this decision. Such a meeting was held on 
September 13, 1974 with yourself and Mr. Natale De Martino present. 
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Mr. Samuel Gursky 
Counselor at Law 


I~ 


Information submitted at this meeting and previously in writing may 
be summarized as follows. 


You attached to your written reply sworn affidavits from those speci- 
fically identified in the alleged violations, namely, Natale De Martino, 
Peter De Martino and Jean Parks. All denied the violations attributed 
to them in the charge letter. Each made a point that they had never 
been confronted with any violations and their first knowledge thereot 
was upon receipt of the charge letter. 


At our meeting Mr. Natale De Martino repeated the substance of his 
affidavit and again denied that never at any time had he knowingly vio- 
lated the Regulations in the manner set forth in the charge letter. 


I regret that I cannot accept these denials. It is my finding that the 
violations did in fact occur substantially as outlined. Further, I 

find the violations on the part of Mr. Natale De Martino to be willfully 
and deliberately committed. Statements made by him at the time show, 
not only a solicitation to discount coupons, but a desire to continue 
discounting at any time in the future. 


I would like to emphasize that participating grocers are an essential 

factor in program compliance. Unless they consistently and diligently 

abide by program requirements, the program cannot fully accomplish its 

objectives and may, in fact, be wholly ineffective. The indiscriminate 

sale of ineligible nonfood items for Food Stamp coupons and the discount- 

ing of same for cash substantially reduces the amount available for 

recipients to purchase food items. Thus, the basic objective of the 

Food Stamp Program namely, to improve nutrition in the diets of needy ‘ 
families is nullified. 


Again based on the information before me, I must find that the violations 
set forth in the April 1, 1974 Letter of Charges did occur. Certain of 
these violations were willful, extremely damaging to the program and 

must be held to have been committed with utter disregard for Program 
Regulations. 


It is, therefore, my determination that the one year period of disquali- 

fication proposed against Schuyler's tarket, Inc. and Natale De Martino, 

as president and manager, by the Director of the Food Stamp Division is 

fair and prover. I an sustaining that decision. In accordance with the - 
Food Stamp Act and the Regulations thereunder, this period of disquali- 

fic’ tion shall begin 15 days after your receipt of this letter. A re- 

application for participation may be submitted 10 days prior to the 

termination of the disqualification. 


PLAINTIFF'S EXHIBIT NO. 8 


jw 


Mr. Samuel Gursky 
Counselor at Law 


Your attention is called to Section 13 of the Food Stamp Act and to 
Section 273.10 of the Regulations with respect to your right to a judi- 
cial review of this determination. Please note that if a judicial 
review is desired, the complaint to the court must be filed within 30 
days cf your receipt of this letter. Earlier action is desirable if 
you wish to seek from the court a stay in the disqualification action, 
pending the court's review of the matter. 


Very truly yours, 


rsh “ 


fo oleae Teena ee 


Marshall F. Spear 
Food Stamp Review Officer 
Food and Nutrition Service 


STATE OF NEW YORK 
s$3.3 e 
COUMTY OF NEW YORK 
qi 


NATALE DeMARTINO, being duly swor _ ‘i 


I am the President of Schuyler Market, Inc. and make 
this affidavit in reply to the letter of charges dated April l, 
1974. 

All employees who are expected to work at the check-out 
counters have been told by me that food stamps may be accepted 
only for food for human consumption; they were also told that 
food stamps may not te roe for cach. 

Tt have read the letter of charges datec April 1, 1974 
and I specifically deny each and every allegation contained 
therein. In those instances where 2 specific employee is 
charged with a violation, an affidavit of such eimplcyee {6s 
attached. Where it is alleged that I personall; violated th 
food stamp regulations suc a3 in paragraphs 9, 10 and 6, I 
specifically deny the truth of same. 

No representative of the Department of Agriculture 
approached me or any of the employees of Schuyler Market, Inc. 
on the dates of the alleged violations to complain or point 
out any of those alleged violations. 

At a tine nuen later than the dates mentioned in your 
letter of charges, some one from the Department of Agriculture 
approached me at the store and asked for the names of persons 
regularly employed. I gave him the names of the three persons 
who are mentioned in the letter of charges. Even at that time, 
nothing was said to me as to the reason for the names. 1 
gave hin the names because he appeared to be and identified 
himself as a representative of the Department of Agriculture, 
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I heard rothing further from the Department of 
Acriculture for 2 period of approximate 


ly eleven months, when 
the letter of charges dated April 1, 1974 


asp received. 


- 2 ~ oe es Ee 
rim tate Ae dian eo 
Sworn to before me this 
/“ day of July, 1974 
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PLAINTIFF's EXHIBIT NO.9 
STATE OF NEY YORK 


COUNTY OF NEW YORK 


PETER DE MARTINO, being duly sworn, deposes and says: 

I am employed by Schuyler Market, Inc. I am told that 
inder charge 5 of the letter dated April 1, 1974 I am accused 
of accepting $10.00 in food coupons in exchange for merchandise 

ich was not food for human consumption on May 29, 1974. 

I specifically deny such charge. [I tise state that 
no ene approached me on May 29, 1973 either as a representative 
‘ricuiture or otherwise und called my 
attention to any such violation of the Food Stamp regulations. 


The first time I learned of’ any such charge or accusation was 


when iy attention was called to such allegation in the letter 
eleven inonths ..fter the alleced incident. 


ete 
FT aeS > 


1 / aie ; ‘ a. ae aes - 
ee ee Oe a Oe. Ve ae nae l “ 


{7 day of July, 1974 
rag ¢ fer. ee 
4.2 “s y of! 6 la’ ‘ 
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STATE OF NEY YORK 


COUNTY Ci? NEV YORK 


JEAN PARKS, being duly sworn, deposes and says: 
I am told that, on or about May 23, 1973 while in the 
employ of Schuyler Market, Inc., I had accepted $8.00 in food 
coupons and $6.00 in food coupons in exchange for merchandise 
which was not food for human consumption. | 
I deny that I have ever accepted food coupons for 


merchandise other than food. 


I was never confronted or told by any ingpectcr of the 


Department of Agriculture or anyone else that T had violated 


the food stamp regulations on Ma 23, 1973 or any other day 


except that I was subseguently ‘tnfcrned by Mr. DeMartino of 


the letter of charges dated April 1, 1974, eleven months after 


the alleged violations. 


f) 2, 
L AA. ” / - at 
= oS a 


Sworn to before me this 
[4 day of July, 1974 
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DEFENDANT's EXHIBIT A 


NORTWZAST ROGICN = MaUHATTAN FIELD OFFICE 


252 = 7TH AVEMUZ < 27 
NEW YORK, NEW YORE 10001 


May 31, 1972 
Certified Mail = Asturn j Reecipt Requested 
Certifies ite NOe Pe deg ‘I2 


vr, } nbaloa Dafarting 
ane varkeb, Ir:ce 


87 Colutus Avena 
Hew York, New Yoris 10325 


Dear Mr. De Hartinos 


Tis is to confirn a visit with you at your store by our Representative, Mr. C. 
Dixon, on May 2h, 1972, 


Daring hig visit ho dis ouusccd your umisnilly hich rate of coupon redemptions, 

ile pointed out to sou thet Jour re dempticu rate is much bichor thin that of 
éitne stores in the aro2, Ho indlested his conser ae this high rato might 
stain the presenca of ee cf the Food Stinn Px pram Heculations in 
your Stores You ctated that ma violations Word ocerrin:. You confiricd 

our 1971 AVES awl Lood s des ard explained t! ~<a ane ly 2 ou-incore aportrent 

develo; mcie located at 50 We 93rd Skreat and 70 \/, S3id cbrest was opened in 
February vaich has ecused an increase in your fuod : ctaup Galea. You stated 
that you arg —- seven (7) days a week for: mich other stores in the araa 
were mote You zlso stated that you carry nany gpecials. 


opecial gatenge on those uhtich pro ptt c1ls3 of inclisible iters (Secttong 
270.2 (c) ard 272.2 20)» 3 payront of be vee bAMs with counons (ection 27262(¢)); 
and repaync ca of cosh lo:ns with coupsns, (Section 2722(b))e 


Re completely rcovieved tha reculation: Sverming fool courcn transactions with 
oh 


A Copy of the Food Staup Progren Regulations is enclos ed for your rovicu, 


‘You ehovld take snceial exra to prevent viol stions bee uso they = ay load to 


your Jicqulif fica tion fron the Food Stein PLOUTAMe You ame responsible for 

violations eo mitted by your emlozoos. Therefore, it 1s vital ‘that you sue 

— all your cployess, Inrudin o new and part-tine erployees, law tha progrea 
regulations end adhere to there 


If ve can help you in bate r way to nest your resconsibility as «en authori<ed 
retail:c in tha Food S > Prograty pleiss let us eee 


Very traly yours, 


ann 


Je Je Cresea Ve ffd & 

Offics Ine charce ra 
Manhattan Field office ed Rr 
Enclocura JJG/ab Readers: JJG/ -31- 
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5 Ex P DEFENDANT'S EXHIBI? D 


Date oa 


Place SOW Vper 


» make the following statement freely 


vu 


- - 5 ‘ 
and voluntarily tc Lavio . A Ic ks wh. unas identified 
himself to mo as a Special Agent of the Office of the Inspector General, 


a 


United States Department of Agriculture, knowing this statement may be used 


in ovidence. ’ 
a 
F x « ~ / PA y » APPEAR 
I am 2 4 years old. I reside at / 4 C Red ror fle Bo kew VALUE: sc 
’ yl ’ 
© : . Ao Sé . | oe 
« Ky occupation is USE WE ° 


On as Ine! 19 73 at about // I accompanied Agent 
(Date) (Time) c 
ee ol the vicinity of CMU YZeR SAL Ke? , i. Coe 


(Neme of store) 


, 
at GPG Cet umbus Av. rhw fee iJ Y , 
Per ee Pe diel ans PO 


oe (Store address) 
I surrendered to Agent K Zc KS all my personal cash and he furnish- 
5 Y 00 


ed me with food coupoen bogs containing a total value of $3 consist— 


— 


e 7} 
ies a) a flit Pea 
ing of Lf coupons, off coupons (and loose counons cf the value o 


cement 

$ each >. I did not have any c2sh in vy possession. 

I entered the store and noted it U/ ap a self-service store. 
ain (was) (was not) 

I was served by a naleffenale clerk whom I would describe as being about 


pa a years old, about 5 A . tall, and weighing about J 30 pounds. 


In addition, I noticed the following identifying charactcristics: 


SLIME CLERE Thar Sor ye USA 2D. OL (Veh As 


ie 
During the check-out, the food coupon book (s) Ll #5 in plain view 
(was) (were) 


pc 
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DEFENPANT's FXIQBIT D 


A) fie 
of the clerk who served me. I geve the clerk _V“* book (s) containing 


-_— 


bL ‘ F . = s r 06 a 
/ food coupons with a total value of $ @:'°'9 (and loose coupons of 3 — Je 


t« | . / 
The clerk Did E fot ask for identification and Diy /Joat check 
(did) (did not) (did) (did not) 


the signature on the coupon book (s). At the check-out counter there 0 A Wits 


= OVE persor. {s) in line ahead of me and O7e 


SE 7 
( were ) 


line behind me. 


= 


All of the following items were delivered to me by the clerk, at a total 


cost of $ FSS a 
| 
ITS! - (TSLIGIEIS) —_Cost__ mist = (slirible) ____Cost__ 
Lo le lesen C Canned S¥ as , oF Preay 30. 
Sr 7 Shy wee aay OE 


| Porte Shiite De® ear a } face To yers Dez. ye MAYSTIYS ee» S Fe: 


ee Jal = 
/ Box Keyrsens Men “s fos 2 7 / Can 1 Can Cofe Bb. ‘S7eee Le ae J 
phere pera / hes 4 Dar ye er. Cor J Store ast AF ] 


2. (eo ~~ ee ——+- —-- — 


Aste se hayes: = gD Yer Lacie Ge Pecdv' Yeco Ch he dds ChoSe se VP) 
heyw— Dat) See lee | Six Pack eps, (Corn d 7 


ee, + — 


The clerk extracted + _> coupons of 3__; oa _each from my book (s) an¢ re- 


s . { 
turned the book (s) with / $ 2.00 coupons to me. The clerk also accept- 


—— 


ed loose coupons of 3 __ denomination. 
£ Ee 
The clerk gave me change of $ 4S consisting of the following: 
Cash eeeoeereeeeeee $ fe 
50¢ coupons . eran aes 
$2.00 coupons Se 
Due bills 6s0e+a0es 439 


I hed also selected the following items which the clerk refused to sell to ne 


for food coupons: 


ie << e NU Oe 
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. A 7 
& ff Ow t 
a er eed ee a ee er oe nen eee er —— 
jeccixmniakmemaaaaes — —— — 
In delivering the items to me the clerk made the following coanents: 
eae ft sccm eamesene ein aiairesasaciciainaite sleniln 
eee scaneiaiocecnsjesesioeliichdinthiaaiiideiniesdtctetnaaagaaalal 
After the transaction completed I returned to the Agent and delivered to 
. . *. . . 
him the it purchased, the food stamps remaining and the items received in 


. 


change from the clerk. The Asent returned to me the cash which I had left 


with him before entering the store. 


7 ; | A mn CF tia 
I Am sJot 2 Food Stamp recipient and ptm a regular 


(am) (am rot) / 
customer of this store. I _/ M Wot  acousint:d with the personnel of 


(am) (am not) 
this store. 


- Other comments: Ve WE 


ee i a LL 


i ee 


nd 


I heave reed this statenent consisting of three pages and it is true and 


correcte I hzvo signed or initialed each page and have been fiven the 


2 , 


to iralte any corrections or additions. 


opportunity 


Witness: 


i 
co of Inzspoctor Generals USDA 


RIG—21-2700-6 “— 
Apr 72 ‘ 
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DEFENDANT's EXHIBIT E : 
Date ofl y 


7 1G 22 


Place Le Ly 


» make the following statement frecly 


Paphial Ate 
and voluntarily to ee Z if. 1CkKS who has identified 
SO TO 


himself to me as a Special Agent of the Office of the Inspector General 
I & | as ’ 
hi 


United States Department of Agriculture, knowing is statement may be used 


in ovidence. 


¢ oll : 
I am Ad years old. I reside at he ical Pee a Ne Dy Key 
New NE? ‘SQ u/ « My occupation is VL ASO wit € e | 
7 t 
On: 2aY ma / [423 at about LpLcAn_, An I accompanied Agent 
. (Date toa c 
We oe to the vicinity of JCA YCAHUV LER _ Ma Qkey Jac 
| ; (; 19 ea! ser, - store) 
dite Fe. at / aes S$ vo (ov Cire thd fi [eek 
en (Store address) ' 
I surrendered to Agent __ RK. IC ee. _..211 my personal cash and he furnish- 


ed me with food coupon bool:4 wiht aca a total value of $ mf, OO consist- 


4 iy 
> * m4 . a — 
_3ng of, / % Coupons , $_&- coupons (and ~— loose counons cf the value of 


Ye 

$ —°2ch }, I did not have any cash in ny possession. 

I entered the store and noted it {4 -s = qeRCOpe Dy store. 
— oe (was not) 


I was served by a male bras clerk whom I would describe as being about 
) ) years old, about 5 OM tall, and weighing about 1/2 el eee pounds. 


In addition, I noticed the following identifying charactcristics: 
’ ¥ v& 


Nove PTL CoP NRTA aes 


L ~ 
the food coupon book (s) A AS in plain viow 


(was) (were) 


During the check-out, 


I%-N-2700-6 Me m4 [U , c 
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of the clerk who served Mee 


5 food coupons with a 


The clerk 67 fd por 


(aia) a) (did “not) 


the signature on the coupon book (s)- 


Cne_ ver 


(were) 


line behind mee 


All of the followings jiems were Gelivered to me by the clerk, at a total 
sia wet Ee 

este (meer) tent] EO ible) __Cost 
[Licke Gert, Ciries 386. Wy \ J Pirckegis Chests 4/63 


S Por { mores 


Ce an Lee me yey pede 


The clerk extrected LZ 


turned the book (s) with O 


———— 


ed 


rt 


The clerk cave me change of $ 


Cosh cccesecssocee $ 


50g coupons _w. 4% 
$2.00 coupons _ 3 
Due bills es ee 


I had also selec 
for food coupons: 


RIG-!]-2700-6 
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I geve the clerk / 


total va 


ask for identification and 


sor. (s) in line ahead of me and 


——— a ete 


coupons of 


oi heen i 
loose coupons of 3 
ila 


ted the follov 


book (s) containing 


2lue of $ /0 3 Se? Xana loose coupons of 3 | —}. 


dJ LO if check 
(aid) (did not) 
At the check-out counter there Lfzs 
(was ) 


yerson (s) in 


Cne. 


a 


| 
" cide, futm (oghes 
ve brett Dat-B-Q | Oe 
ys PRE \ bo How hoo rp fe (ots Deva t ae 


ee 


3 


—— 


__each from ny book (s) and re- 


$ ——— coupons to me. The clerk also accept- 


7~=—_—___” . . 
denomination. 


consisting of the following: 


NN I 


ing itens which the clerk refused to sell to 76 
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RCO °? i as Me eee a 


In delivering the items to me the clerk made the following comments s 


VW = 


a 


. 


After the transaction wes completed I returned to the Agent ani delivered to 


‘. 


him tho items purchised, the food stamps remaining and the items received in 


16 


change from the clerk. The Agent returned to ma the cash which I had left 
with him before entering the storee 


// 1/ ; aa Gee Al 
I iM Wo; a Food Stamp recipicnt and fm (oT a regular 


(em) (am rot) A (2m) (am not) 


; /} r ; 
customer of this store. I _/7™ Vor acquainted with the personnel of 


a EE LT 


I have reed this statement consisting of three paces and it is true and 
correct. I have signed or initialed each page and have been given the 
opportunity to meke any corrections or additions. 


Wren. d ort Ltrs, 
SS 


Witn-.s3 


a Oy ae 


Special Agent 


Office of Inspector Goneralsy USDA 


RIG-i-2700-6 i ee 
Aer 72 
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DEFENDANT's EXHIBIT F 
Date 26 "2Y (927 Es 


( 
Place We Vor 


tit Ve FR 


es Mise. Fi AASS » make the following statement freely 
Re Ee ei " 
and voluntarily to Avi "4 ae i? C <q who has identified 


himself to me as a Special Agent of the Office of the Inspector General, 


f Agriculture, knowing this statement may be used 


cf 
j 
oO 
pe} 
ct 
2) 
G 


United States Departm 


in evidence. WN. 
: ran , 
I am aS years old. I reside at ?> Te Son Se, r OB. he 


4 sere A + “ce 
ae / 2 igus « My occupation is Mo vSentiFe. ° 


> J, 
On »2 shay “(923 at about » I accompanied Agent 


& Date (Tinc) Pp / es 
chs to the vicinity on £ hayfenr Plarker Le Mife 
(Name of store) 


AP P abe f 
4 Dneef at Cf) lac urthus Ave Mew Var k slew Yeon, 
r 3 \ Ys 


(Store addr.ss) 


~ 
I surrendered to Agent K, Cie te _all my personal cash and he furnish- 


ed me with food coupon books containing a total value of $3 Lkhod consist- 
- a * 2 en —— a ~ <<? 
_ ing of x ot coupons, “3 _ = coupons (and loos: -ouvons cf the value 


$s each }, I did not have any eash in my possession. 

Vv AS a self-servics store. 
(was) (was not) 
I was served by a male £Caale clerk whom I would describe as being about 


30 years old, about cad ay tall, and weighing about LFS pounds. 


I entered the stcre and noted it 


In addition, I noticed the following identifying characteristics: 


Ware Be Ace Fo meal Cryer 
J 


During the check-out, tho food coupon book (s) lJ = in plain view 
(was) (were) 


®. | rin & 
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of 


DEFENDANT'S 


of the clerk who served me 


walk 


food coupons 


dd tet. 


(aia) (did Sarg 
the signature on the covp 


7/0 
(were) 


line behind me. 


The cick (Li [et _ 


All of the following items w 


cost af 3 3 PAGE. 


NOLIGI3I) 


— 


Tp oc 
| Bo TT lo estore Clecnet 


{ por $05 Sony favs 


with a 


on book 


persor. {s) in 


ee ee 


tot2l value 


‘s). 


I gave the clerk 


_ for identification and 


At tue check-out counter there 


rere iielivered 


of 


EXHIBIT F 


7 


book 


fs) 


F201 ) 
“UV (and loose coupons of 


sontaining 


(aia) (aid not) not) 


to me by 


IT! oa EG 


| Son fi par oF fyicm Cae Fits 


J ODeach from my book (s) ard re- 


co 


sicosicredisoasiin 
The clerk extracted ) coupons of 3 
‘ ee Scant 
turned the book (s) with _ $ e. 
—_—— 
ed Ble ae loose coupons of 3 
Pe 
The clerk gave me ch2nge of 9 30 
ie 
Cash ecoevoeeeveeeee? $ ‘a 
50¢g coupons __. Sse 
$2.00 counons nF eee 
Soe bili vscccened 29 ¢ 
ie 


I had also selected the Soiteeing items whi 


for food coupons: 
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upons to mee. 


consisting of 


lV2-% 


~ be saa) 
lane ahead of me and CnrZz person (s) in 


clerk, et a total 
ible) Cost 
/~™ 
Fe 


Sie Oe Q Sauce (See) ce (J02) 


i Ferra 


/ Loaf Bosc ~ (Fraticn) 
| fa ckeg t kreopt Chet 


The clerk also 


—— denonination 


2x (ble) (MO) 


the following: 


o sell to nme 


A 
J 


chip J M10 crock 


accept—- 


DEFENDANT'S EXHIBIT F 


ee , VAY ae Oe 


] In delivering the *'-ms to me the clerk made the following comment 


‘ We ” on 


Q 
ry 


n.ter the transaction wes completed I returned to the Agent and delivered to 
ee Ee Bip Sey eres), ee a Pine die). aes hh eel elede . nine y ‘ fe s : 
hia ths ites parchasea, tne food stamps remaining and the items received in 


change from the clerk. The Agent returned to me the cash which I had left 


customer of this store. I fn fVoT __2cquainied with the personnel of 


a 


3 Other conments: ag a a (aff Boon t JS fls Ceca WITH black VG/2Y MAR Fake pl 


' PAS aS ie a 5 A eh ich an Ra cans) ~”Y 
a foot ‘| LO w fe Aad Fre nm ie NN y) Oli y2ras ket 
precios 7 - 1 ees Aen aOR a ere eee oem afm ome 
founds I bop go Gtrick Aref Doct ef / alk middle fe tne aE UF de kay Lethe 


we a fr en en 5 ae ee eee wn a ee + + + ee ees 


J Coury Ser Some Ce a Mens he ia nn ae r tote, Oring Them 1 ff me: 


ed 


I have read this statement consisting of threy rages and it is true and 
correct. I have signed or initialed each page and have been given the 


opportunity to make any corrections or additions. 


_Witnecss: 


Sd 


Special 


Office of Insrtctor Generals uspa 


i < 
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wv f a # Ke 7 key Ara, “Ara t y » Urs (ars d, 2. S 


* 


‘Deer's EXxG 


DEFENDANT's EXHIBIT G 


- Date “ty 23/2 > | 


Place iw YIRi¢ Mews YORK 


s \ 2 "g 
I> Ruta V, OLIVCKAS » make the following statement freely 


and voluntarily to DAVID J. RICHLS who has identified 


~~ 


himself to me as a Special Agent of the Office of the Inspector General, 


United Stites Department of Agriculture, knowing this statement may be used 


fin ovidence. 
I reside at “<= 9 4RDEN STRAT HOB, ed 


a 


1CRSET « Hy occupation is bios 5f- 6 WIFE ’ ° 


I am 27 _years old. 


On at about I accomranied Agent 
(Date) (Tine) : 
Rick? “AG __. to the vicinity of Siu ¥ es on! WC, 


at OG7 COLUMBUS AKVvE, vewyeR HEY SRK , 


(Store address) 


‘ ; > are ; 
I surrendered to Agent RICKS all my personal cash and he furnish- 


ed me with food coupon books: containing a total value of 3 Jd. OOo consist— 


Re A eae of Ps 


ey oe ec — *%* — 4 
: ing Aiea Et 5 2 cccoupons ,~—_3_—couvons (and —— _looze counons cf the value ou: 


$_~——_each }. I did not have any e2sh in ny possession. 


I entered the store and noted it WAS a self-service store. 


(was) (was not) 
I was served by a malef mal@ clerk whom I would describe as being about 


4 . a5 years old, about MJ Oe tall, and weighing about i329 pounds. 
In addition, I noticed the following identifying charactcristicss 
PRIww AR aay ENA prEDIUIM COMPLE OM TREE 
Si VER BRACELETS TE nat Baw ds SAME CLERK b4iO SERVED WrDIA 


CA 645 SA , oa 
During the check-out, the food coupon book (s) __ A> in plain viow 


(was) (were) 


get: 
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DEFENDANT's EXHIBIT G 


of the clerk who served mee I gave the clerk’ 0 464“ book (s) containing 


® S— £004 coupons with a total value of $ /2-——(2nd loose coupons of 3——)- 
- 7) 
The clerk pi | bibl ask for identification and el? OT check 
(did) (aid not) (did) (did not) 


the signature on the coupon book (s). At the check-out counter there WEEE 
(was) 
fe persor {s) in line ahead of me nd A“O person (s) in 


(were) 


line behind me. ‘ 


All of the following items were delivered to me by the clerk, at a total 


cost of $ we? 52 . 
ITs! — (INELTIGIENS) —=—«§_ Cost Blicible)  __—s_—« «| Sost 

| S£.ect?® maf HEAD {2.79 /<4au/ BusS7ceo <CFFEF L0,9°7 | 

| SELECT Del FRESHER = ie 1 BAS Sera 1c& 13Y 

‘ Fea SuceTHAnKT Stat 0,49 -  bFite FOes1 CotA oe Me 

: , 1 PACK awd MECDLES 5 O.4o | 4 Bex Domine SUS AK 0.47 
a) UPN 6G LigdTBe-8S 0,0 a la 
| Boy @-pyy. THAAD SH. | 1 

' 


The clerk extracted Y coupons of $ 2.0° each from my book (s) and re- 


> + 
$<-°O eoupons to me. The clerk also accept- 


turned the book (s) with __/ 


ed __loose coupons of nas ‘5 dencuinatione 
The clerk geve me change of $ 0,5 2 consisting of the following: 


Cash seccoscoseses 


50¢ coupons 
$2.00 coupons _ 


Due bills ceccseoce 


- 


rr 


e 
. 
e 
? 
4 
2 
a 
* 


I had also selected the following items which the clerk refused to sell to me 


eS for food coupons: ' 


RIG-!-2700-6 oe (2.9. g. 
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RIG- 


; DEFENDANT's EXHIBIT G 


In delivering the items to me the clerk made the following comments: 


SiG ASKED “ARC 700 §aiVo To Buy THESE Ci £16 (BLES) ATH Fee. 
5Th Ps 2" THE SHE LET ME Buy Hen Avr wsy 


—— < 


After the transaction wes completed I returned to the Agent and delivered to 
him tha iteus purchased, the food stamps remaining and the ‘items received in 


change froa the clerk. The Agent returned to ma the cash which I had left 


with him before entering the s 


Bf AM ay é ___..___2 Food Stamp recipient and LM MET yy resular 
(am) (2m not) (am) (am not) 
customer of this store. I A [A jv “CC _ acauainted with the personnel of 
(am) (am not) 


this store. p 


mas FT SR 
Other comments: Seis At ASE 


ee 


LL I NS tase #-wsreenemeenease 


I have read this statement consisting of thres cages and it is true and 
correct. I have sigmed or initialed each page ani hive been given the 


opportunity to make any corrections or additions. 


Fith © (Qhittra, 


Witness: 


al Acer 


i 
co of Inspector Ceneraly yspa 


N-2700--6 ma ee 
apr 72 


oo og 
wil 3 DEFENDANT'S EXiO@{BIT H 
Date V7 24 197% i 
Place AGW YORK LEW Vike 


i RUTH SY. OLIVERAS » make the following statement freely 


and voluntarily to MUAY) - R IC/< > who has identified 


himself to me as a Special Agent of the Office of the Inspector General, 


United States Department of Agriculture, knowing this statement may be used 


in evidence. 
Iam 27 years old. I reside at _72 GARDE STREST p/oB ey Mew 


\ERSEY/ . My occupation is HOU Sujie N “ 


m . AAT 24 197% at about /0'22 44 _ , I accompanied Agent 
Date) (Time) 


Ricks to the vicinity of SCHVYLEHR mARicer 1c. 
(Name of store) 


at 687 COlLUARYS glewVvh iw vk ptwytRe , 
(Store address) 


I surrendered to Agent (RIGS all my personal cash and he furnish- 
ed me with food coupon books containing a total value of ¢ YO, ao consist- 


—_ 


_ a ns L & + — 
_ ing of a x Se coupon 32 coupons (and - looze counons cf the value o 


$ each }, I did not have any e2sh in my possession. 


I entered the store and noted it “/A S a ‘self-service store 


; (was) (was not) 
I was served by a spin. aon ae whom I would describe as being about 


27 _ years old, about met a. __tall, and weighing about /S7 pounds. 


In addition, I noticed the following identifying characteristics: 


Megh?, UGHT BRoww HA, R BRO CES  ncPlum coMf Alor — 
SAme CLUCRE whe ScRYCD WIA CARBASA 


During the check-out, the food coupon book (s) < RE in plain viow 
_ (was) (were) 
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” DEFENDANT'S EXHIBI 


of the clerk who served me. 


— 
5 


a 


° 


a 


food coupons with total value of 


The clerk DiD ASOT ask for identifica 
(did) (did not) 
the signature on the coupon book (s). 


jlo 


At th 


persor. (s) in line 
(were) 
line behind me. 


I gave the clerk 


ahead of me 


a | 


OWL book (s) containing 


i, 
1 tent loose coupons of 3~ ). 


Did ~oF 


tion and check 
(did) (did not) 
e check-out counter there “Ge 


(was ) 


person (s) in 


and AZY 


. 


All of the following items were delivered to me by the clerk, at a total 
cost of 3 6-/7 hoa aah 
ITs, — (INELIGIBEI) ~=-_Cost _.___ ree Blisible) Cost | 
K ) Ms 0.49 ij Lal ARMELD BREAD 0. 4S 
| Rot Preneca Fore Kh | | cow giya eamp 0 _ tT | 
| CAM King 567 SPRY NNT | Face Keua’$ BAcos — _ TY | 
) % aX ALL CATOR i746646 _ M4 » A 1d. PACKS STRAWERR Cs 0.97 _ 
/ Bev Tre ae eae ! a: ed. TALSTES PerYuUTS Ee 0.5 3 


! EkCe 6 PEELCK 0.447 


I 


eee 


The clerk extracted _7 coupons of 42°? 
¢ “2 


turned the book (s) with /  $ 


eee 


coupons to me. 


_each from my book (s) and 


re- 
The clerk also accept-— 


denomination. 


ed loose coupons of 3 —— 
The clerk geve me change of $ £3 consisting of the following: 
Cash eeereveeeeeeeee $ 0.0 3 
50¢ coupons S$ 33" 
$2.00 coupons $ 
Due bills ee aK q. bY) 


I had also selected the following items whic 


€ for food coupons: 
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h the clerk .efused to sell to me 


‘ DEFENDANT's EXHIBIT H 


| 6-FKK SCHLiIT] BEER 
sala a aati a _- se 


ene eenesseeninnetecnsemeneereeeee,. 


teen, 


In delivering the ites to me the clerk made the following comments: 


AGUSD OIF | WAS cows 7% Buy THE Mug wit Foe) STAMES, ¢ SLID 


Me es SHE let mE Quy 17 a, Se ae, 


After the transaction wes completed I returned to the Asent and delivered to 


’ 
2 - : ~ ws at. Px, 2% SAA ao tear 7 ~~ ; tae 5 + ~. + . 
1im the items PMPCAISEG, Vue food stamps renaining and the “items received in 


change from the clerk, the Agent returned to me the cash which I haa left 


ra 


with him before sntering the store, 


Spee eee ~~. Food Stamp recipient end 4M AI a regular 
(ea) (s10 not) (an) (am not) 
customer of this stove, IAM LOT acauainted with the personnel of 
SR schol SE 


this store, 


e 


I have read this Statenent consisting of three pages and it is true and 
correct. I have signed or initialed each page and have been Given the 


Opportunity to make any corrections or additions. 


Aim 9. Obs 


‘0 


“itnesss: 


Special ssckt 
Office of Inspector General, usp, 


RIG~"-2700-6 = , 
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Pod 
Deer's ExT 
DEFENDANT'S EXHIBIT I 


. fp, a A AY 
Place “tw [otk 


| WJenW Ssoric 


i ‘ /) : 
Re ; ATH ) VL, VPhAS , » make the following statement freely 


and voluntarily to _ LIGFREY \enmuaies who has identified 


himself to me as jal Agent of the Office of the Inspector General, 
- 


i) 
Ke) 
Q 
oO 


United States Department of Agriculture, knowing this statement may be used 


in evidence. 


I am a years old. I reside at 72 (nen hd S7- Ao be LE 4 


Jk / Ter CS ZY « Ky occupation is Hou setufe - 
cena aaa a 2 ee 
{29 
On Z 4 May po av about 7 Am » I accompanied Agunt 
(Date) (Time) % ; ? 
c(4AFFLez to the v.cinity of SChuylee MARer | Inc cll é/- yoreen 
a LL LLLLLLLL LLL 


yo 9 of s Fe 


at G¢9 °C cLumh Bus Avr wed Vaek Vala) Yee 
) i 


. 


( (Store address 
I surrendered to Agent SCH AFFLEL 211 my personal cash 7nd he furnish- 
ed me with food coupon books: containing a total value of $ 12.00 consist— 


a“ “ 
qr 
. 2 “ GO ES ee 
; ing of ol Coupons » 2. ounons (and looze counons cf the value o: 


$ each }, I did not have any c2sh in my possession. 
I entered the store and noted it W AA, _a self-service store. 


(was) (was not) 
I was served by aCmals/female clerk whom I would describe as being about 


« 7) 
3 5 years old, about oe eae q tall, and weighing about va OO pounds. 


In pri I noticed the following identifying charactcristics 


Q°f lele Geed Frame Crass f OW Rig kr Hpnd hho - nar gr aygron A White Lleol 
Lith giack bord VA beeg bing lith BO 5 Bod Si Stone, 


a 
During the check-out, the food mire book (s) Was in plain viow 
(was) (were) 


ie all 
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Ap 
& Five food c.upons with a total value of $ 12-20 (ana loose coupons of 3—_ 


DEFENDANT's EXHIBIT I 


of the clerk who served mee I gave the clerk’ Cné book (s) containing 


The clerk ad “vo 5 ask for identification and Aid for check 
(aid) (did not) (aid) (did not) 
the signature on the coupon book (s ). At the check-out counter there li/ As 
(was ) 
No pers or. {s) in line ahead of me and Wp person (s) in 
(were) 


line behind me. ‘ 


All of the tte sing items were delivered to me by the cleck, at a total 
cost af $ 7.32 ° 


ITsii - oe Cost ITS — (Wiirible) _Cost__ 
oe, f = 
} Netecre prop eas 744 WF [pee ap Dap y 1) he TRLT A fo 
eae cman ¢ rn ae 1 Te 
| em fs Bo t Y fusA u Gd Ai le or ler Ke > ahh MO; aay? ¢¥d 
2 2 mae tas tad 
(Bsrrte [A rxns AIM MInieg 3 >< }i Dorr [essen Visermee bx Gid 
ge cms Ee 
Leen Siecy Fad Co Cant 43 3d [Fac Cheetis _ seg 


| Pac om wi ke len feel Cir 4 (Cow Lisay Coan QTY 


[Coa Compe Chick eecble Sep 254 


on as” 
~~: 


ee 


—_——— 

-_—_ 

a TT _- eo 
—— 


ES 


The clerk extracted 5 _coupons of $ J 00 each from my book (s) and re- 


turned the book (s) with $ coupons to me. The clerk also accept- 


— 


eS 


nn . : 
ed loose coupons of fenomiration. 


nrc 
he clerk geve me change of $ ch ¢ consisting of the following: 


Cash eeceeveoeeeeeer? $ 


° — 


50¢ coupons | $ 


—— 


$2.00 coupons 


Due bills piers 2° ee 


I had also selected the following items which the clerk refused to sell to me 


for food coupons: 


RIG-"-2700-6 -2- . D: 
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| 


DEFENDANT'S E¥!IQBiIT I 


NV 


— 


+ 1 


In delivering the items to me the clerk made the following comments: 


Now © 


After the transaction wes completed I returned to the Agent and delivered to 
him the items purchased, the food stemps remaining and the ‘items received in 
change from the clerk. The Agent returned to me the cash which I had left 
with him before entering the store. 


ef ™ a Food Stamp recipien* and f eye A O7 a regular 


(am) (am not) r : 
customer of this store. I tM ( acouainted wi 


this stora. 


Other cormenitss Wow é 


eee eee ae © ere ee PS st SD 


i a na nn a i eee 


a a a a ne ee 


I have reed this statement consisting of three pages and it is true and 
correct. I have signed or initialed each pige and have been given the 


opportunity to make any corrections or additions. 


Fouth De Obs kor 


tnesss ( 
Life _ fof bablyhon 


ial Ardnt 
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DEFENDANT's EXHIBIT K / 
“pate Fee 7773 
Place ve ie vee Kk 
fs dew York 
} ; os : 
q i) Vf ae io é 
I, \vrA , __, make the folloving statement freely 
and voluntarily to /AW) “l N ‘tks _____swho has identified 
/ 


himself to me as a Special Agent of the Office of the Inspector General 
, : J 


United States Department of Agriculture, knowing this statement may be used 


in nad ay Va 
- f {/ 
= ~ jw wv 7) : gt - e i 
am years old. I reside at ?2 AE tS i 7 Niet kis 
7 
, . : YORE a ee an : 
we fe @sz 4 « Hy occupation is _/ Mushl-.FC¢ e 
Pea a / ra Pe * 
On U wa 127 .. at adont WO? Aeuwks, T accompanied Agent 
ee ee ate) oo Lee ) f ” 
x » RS to the vicinity Ha VLen ae ti re OES 
PAAR GAY et! ieee ree Tad PORE 
/) ; (Name of store) 
‘ x e's ~ Me / re oy = 
4 ime noe ic at ° Fg fy ee v mADe§ PT bre : hv! fed ke poe, P Tag De 3 
PRE ATi WA aL areca Seer eee Sn ete ipanemeraiegeeel 
aes (Store address) 
',7 
ae ‘ ‘ 
I surrendered to Agent ae. 1 all my personal cash and he furnish- 
ed me with food coupon books: containing a total value of $ Ye 6: consist- 
= if ra ’ Pore rey — a —_ f ‘ - = 
ang of ~) Coupons , 2, coupons (and loose counons cf the value 


$ each }, I did not bave any cash in my possession. 


I entered the store and noted it by ee a self-service store. 
SOLD coVfOr yay (was) (was not) 


I 17 aaa wed-byl a/male/fer nale clerk whom I would describe as being about 
}. i or ee / ; 
ir years old, about . tall, and weighing about ak ae 5 pounds 


In addition, I noticed the Tollow ing identifying characteristics 
Le'ive s LYAIT PP OLE E Jx t > 00s /o Be Jk iene Sg tx iid rae 


7 


) ey 
Gancce Wniz- tert le mtd 


During the check-out, the food coupon book (s) dt 4y in plain viow 
(was) (were) 


Qo 


RIG-N-2700-6 
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DEFENDANT's EXHIBIT K 


. ° pa Beas ss rot pa Pg =e J las , 
yh? 4 2, (= SAS a 1 shes “4 So VAC (25 Ross 
ey =f BE : Tee Oe eee P FF - - , 
Ave cla tM dee Cred srcs SEDI EM COMIEREYM, SAMS CRS way SER) ME cw. ia” 
eT, BRAY KS 9 / i 
of the clerk who served me.f\ I geve the clerk book (s) containing 
e “ F 
j / food coupons with a total value of § Sf oi {and loose coupons of 3 -—- ‘ 
4 


f 


d / P 
The clerk ¢ Ctl J hee f- ask for identification and Li Net _ check 
(did) (did not) (did) (did not) 
the sizmature on the coupon book (s). At the check-out counter there Cleo 
(was) 


7) . : A , 
_/£'_ persor {s) in line ahead of me and Pi: person (s) in 


(were) 
line behind me. 


All of the following items were delivered to me by the clerk, at 2 total 


ra 4-2 
cost af §$ 2 / f.3 e 
rrove (7 AT TY my 


ITT — (Glirible) 


The clerk extracted Ae coupons of Supe oc each from my book (s) and re- 
pc. 5 


turned the book (s) with ‘-—$ —Soupoys to me. The clerk also accopt- 
ed pr it RETO loose coupons of $ ee denomination. 
LOE 

The clerk gave me change of ¥ . consisting of the following: 

CASH “t.ccasucessunied. So Cd 

50g coupons ~ $ 

$2.00 coupons -—— $ 

Duo bills bacatnaed lsc 

iciactaes aaa 

I had also selected the following itens + h the clerk refused to sell to ne 


for food coupons: 


P...- 2700-6 i f). 
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| DEFENDANT'S EXHIBIT K 


$$$ $$$ $$ 


In delivering the items to me the clerk made the following comments: 
i 
Goal a? 


a 


i 
After the tran tion wes completed I returned to the Agent and delivered to 


pare 5 


the food stamps remaining and the items received in 


him the items purchased, 


change from the clerk. The Agent returned to me the cash which I had left 


with him before entering the store. 
61977 Pood Stamp recipient and , 7-77 -“e 7 ¢ 
a Food Stamp recipient and , 7"? a regular 
(am) (em not) (am) | (am not) 
customer of this store. I <*777 ~¢/ acquaint ted with the personnel of 
(am + 
am 2m no 
this store. a J.05 )& +) 
ir 7 4 < f a he Pir 
Other comments ‘ x key SG Pd f1rkig! ‘e Bat f Joe Lay) be Ae e Ys o lfé blu ct 
aT SD 
~ “d } > . lor ¢ , Af to / qT / 
1 he weatles ty Buy my Stames said Ay) oe Yaw Wave Coupons J te 


ere Ne ee ENED SeEEEERERGED 

3 | P Y ry ‘ 4 ? a ? y, 

ey htt E Sen cee Vee e Saad “Anyens ” HE Beige TMs 
- p 45% j 


ry os 
bu CRLTA & Courens 102 y. A0 fr CASA 
paeee Sid d h i Ne I I et De oI TE ileiananinds -lbinaniaeticaieaiateseaiscaasiaaereia 
‘ 


I heve reed this statement consisting of three pages and it is true end 
correct. I have signed or initialed each page and have been given the 


opportunity to make any corrections cr additions. 
py y 


th 2. 9 3 Wa 


Witness: 


Special Agent 
Office of Inspector Generals USDA 
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DEFENDANT 's PXIDBIT } | 
Derc's Ey M Foo’ +amn Transeection “ori-shent 


ae Keone Diy J, ee Bo. i inet Be Se oc VERAS 

IV Date of Transaction_5/2 2L73 Entered Store At _//,¢? Left 
(Tine) (Time) | 

items or sold for exch) 


a I Case Titlo ScnVyloR MYRRET INC File Noe V2 74S -1YIS 
eer et 


a Serial le. 
IP rasiinss 
(1f connie 


» Sevial Ba. 


2.00 63/97 00 6S A 


. ven oLre. ts a LT OE a LT IS TOON As} NES CEA tt NE ce ee el ee 
JiS52D (List on reverse side) 
sed " mn " " ede 
1 papas GE 83 Sen ae i eeeevenvneseeee $ aa, 


fo eee nn 2 © 
Pi oe a em r = YY. 17 t 
diene PAG CLES Sey a VOTE - tw EXCES oF 
anicinaat® Rompers *$ 
/ 
50c " nS 
deities 7, 
aaiuipsieciagiick-; 255 tlaaieliieesistipleraibambesiach a ecacacaionaeuscedecads aia bk 
Total Chanse receivesdss 
a8 ) OP soln ina tas CS = 
a couinneusinendon =m A ATE AED > 8 SSE on 
ee a sold for cash 


m 


r 
Total sold for cash of $ 
Fm a 


P Cierk 3 ric involved 


"Seeis cription of clerk: 


= ) nD ‘ - >- rs bod > 2 4 f ¢ aie Rad * ay ig 2) ° - 4 
fico (Jef \ Age +> Haight > C Weight s¢ Color Hair 
Circle) Sse Me appaeeg yt e tae eat oe —_—_— oe 
Color eyes — < Complexion ‘ “car glasses). ——— | 


ther identifying info: wv aves Sails, Ge fe ea 
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